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THE OFFICIAL PROCEEDINGS 


32p CoNnGRES 


s, 2p Session. 


A remark now upon two things said in the de- 
bate on Saturday. 

In the course of that debate, the following col- 
loquy occurred: 

“Mr. Dopee. My purpose was not'to interpose any ob- 
ection to the bill or the road, but to ascertain whether the 
other Senator from Arkansas, [Mr. BorLanpD,] now absent, 
was in favor of the bill. [ presumed that he was, or my 
friend would hardly have moved to consider it during his 


oe Mr. SEBASTIAN. I will say to my friend from Iowa 
that I had conferred with my colleague ‘upon the subject, 
and | understood him that he would offer no opposition to 
this bill. He had declined taking the paternity of the bill, 
put I understood him that he would leave me to take such 
course With it as my Judgment would sanction.”’ 

So far as this goes, it is literally true; yet it fails 
to civea full and fair view of thatposition. I had 
said to my colleague what he stated, and I had 
said more; and it was, as I had told him, to say 
still more to the Senate, that | wished to be pres- 
ent when the bill should be considered. I had 
said to my colleague, and wished to say to the 
Senate, that this bill, to make its real character 
conform to its ostensible purpose of a bill for the 
benefit of Arkansas, required amendment, both by 
striking outand by insertion. Those amendments 
| had indicated were, first, to strike out ‘* Cairo,’’ 
as the first terminus on the Mississippi, and insert 
‘‘ Memphis;’’ and, second, to add to the bill the 
road from Gaines’s Landing, via Camden, to Ful- 
ton. I would also have added Helena; but my 
colleague had told me that the Helena company 
had abandoned the proposed road from that place, 
and the people in that region no longer desired it. 
Thus amended, the bill would have conformed to 
the two which the Senate passed last session, and 
which it was’ reasonable to believe that the House, 
if it would make any grant at all to Arkansas, 
would have granted, if it had ever been asked 
to do so—especially as they gave very little more 
land, and as they were what our people wanted, 
and were necessary for their interest. These 
amendments, too, I had been requested to propose, 
especially that for the Gaines’s Landing and Ful- 
ton road,*by those authorized to speak for that 
enlightened and wonderfully energetic company. 
| hardly think I should actually have proposed 
those amendments, or, if proposing, should not 
have pressed their adoption. Butif I had not, it 
would have been only because | was assured by 
my colleague here, and my colleague [Mr. Joun- 
son] in the House, also, that any amendment 
whatever would prove fatal to the bill, and thus 
deprive Arkansas of her last and only chance for 
railroad grants. And to avoid that calamity, I 
would, as I have before intimated, do violence to 
my own feelings—do anything, indeed, short of 
dishonor. I should, however, have given my views 
in full upon the character of the bill in its several 
bearings. For that purpose | wished to be here. 


My colleague [Mr. Sesasrian] further said: 


“And I will say further to my friend from Iowa [Mr. 
Dovee) that the difference between the bill of my colleague 
in the Senate and my colleague in the House of Represent- 
atives was the subject of some discussion in the Arkansas 
Legislature, and I am not aware that they have instructed 
us in reference toeither one. Butthis much I know: that 
the Legislature has passed an act incorporating this very 
road which this bill provides for; and I am acting upon that, 
as an indication of the acquiescence of the Legislature in 
this scheme.”? 

Now, sir, whether this gives correctly the ac- 
ion or indications of our State Legislature, I will 
not undertake to say with certainty; and such 
seems to be the position of my colleague himself; 
for no full and reliable information as to any def- 
inite and decided action of that body upon these 
questions seems to havecometoeitherofus. And, 
upon inquiry of my colleague in the House, he 
seems to be equally uninformed in regard to it. 

But, so far as what is known of the action of 
our Legislature may be regarded as quasi ‘ in- 
structions ’’ on this subject, it strikes me as the 
very reverse of what my colleague assumes. As 
the reason for my saying this, I give the follow- 
ing as what we do know to have taken place ii, 
the House of Representatives of the General As- 
sembly of Arkansas, November 12, 1852: 


“Mr. Nunn’s resolution to request Robert W. Johnson, 
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our member of Congress, to use his best efforts to procure 
the passage of the United States Senate bills, to grant cer 
tain lands to Arkansas, was taken up. 

‘*Mr. Coldwell opposed the resolution, as a reflection 
upon our members of Congress. 

**Mr. Rust moved thatit be referred to a committee to iv 
quire into any neglect of duty charged to R. W. Johnson, 
but upon the explanation of Mr. Nunn, offered this amend 
ment: 

** Resolved, That nothing herein contained shall be con 
strued into a reflection upon the Hon. R. W. Johnson. 

‘** The resolution as amended was adopted.” 


A few days subsequent to this, a resolution was 
introduced into the same House, to instruct the 
Congressional delegation in favor of *‘ the Cairo 
bill,”” with the avowed purpose of making the di- 
rect issue, to test the preference of the Legisla- 
ture as between this Cairo project and the series of 
roads provided for in the two Senate bills, which, 
as I said, were then, and are now, pending or 
sleeping in the other end of this Capitol. The re- 
sult was, that after full, protracted, and a some- 
what exciting discussion, thé House did not adopt 
this resolution. 

But further than this, I am informed by a letter 
from a reliable source, received this morning, 
though I have not seen the newspaper account of 
the proceedings of the Legislature, that a similar 
resolution to the one which I have read as having 
passed the House of Representatives without a 
dissenting voice, was subsequently intreduced into 
the Senate, referred to a committee, reported 
back, and adopted in the Senate without opposi- 
tion; indorsing, as the House had done, the two 
Senate bills of which I have spoken. I state this 
with confidence, knowing that it comes from a 
source perfectly reliable. 

Here, then, in these proceedings, a resolution 
was adopted, nem. con., in the most numerous 
House of the Legislature, requesting our sole Rep- 
resentative [Mr. Jounson] in Congress, to use 
his best efforts to procure the passage of the Senate 
bills; and this followed by similar, though inde- 
pendent action of the,other House. Was not 
this a declaration of preference for the Senate bills 
over the Cairo project, and, pro tanto, an instruc- 
ticn in favor of the former, and against the lat- 
ter? And to make my inference still stronger, 
it was, 1 repeat, followed with a negative—ay, 
a most pregnant negative—upon the Cairo project! 
True, my colleague in the House is not officially 
amenable to legislative instructions—and, even if 
he were, it is equally true that one House alone of 
the Legislature is not competent to instruct even a 
Senator. But how far the decided expression of 
opinion and wishes by one House—there is good 


, ground for believing of both—is to be respected, 


is for each member to determine for himself, ac- 
cording to his sense of duty and the standard by 
which he measures it. Yet I must be permitted 
to say, with all respect to my colleague, that I can- 
not agree with him that in the very face of such 
expression of opinion, even if only by one House, 
it is allowable to infer from it instructions to do the 
very reverse of what it requests. 

Again: whether our Legislature has chartered a 


company for this road to Cairo or not, no one 


can regard the fact as of any material conse- 
quence; for, if asked for, to make a road to 
Cairo, or elsewhere, in one direction, or in a 
dozen directions, no charter was, or would have 
been refused by the Legislature. Why should 
it be? Whatever set of men propose to make a 
road, and ask a charter that injures no one else, 
why not give it to them and let them make the 
trial? If the trial prove a failure, it can injure 
no one but themselves; whereas, if it prove sucess- 
ful, the community is benefited. For these rea- 
sons, our State has upon her statute-book what is 
known as the general corporation law, under 
which, without further special legislation, any as- 
sociation of persons, by the observance of the 
easiest of conditions, may become ‘ a body-cor- 
porate, &c.,”’ for any work of internal improve- 


| ment; indeed, for almost any purpose, I believe, 


! 


U 


| . ‘ 
our constitution. 


except banking, which is expressly forbidden by 
But, however all this may be, 
I am very sure that no man, in or outof Arkansas, 


with sense enough to know the way to market, | 
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would ever seriuusly think of building a railroad 
from Cairo towards Little Rock; nor would any 
one with means enough to build a single mile of 
road, ever waste it in such a Serbonian enterprise 

A railroad from Cairo to Little Rock! Who 
conceived it?) Who asked for it? -Who wants 
it? Who will make it? and, if made, what would 
you do with it? Nobody! Nothing! The idea 
did not originate in Arkansas; for, as far as we 
may be in the ‘‘ back woods,”’ | must defend my 
constituents against the imputation of such non- 
sense as such a scheme as this exemplifies! [ 
venture to say there is not a boy in all Arkansas, 
fifteen years old, who has not too much practical 
intelligence to favor such a scheme. And I have 
no belief that my colleague, in either House, 
would, “me his conscience, express the opinion, 
or does believe, that this road from Cairo, ever 
will, or ever ought to be made. 

And what says Missouri? In the course of the 
debate last Saturday, Mr. Geyer said: 

cc § desire to say in regard to this bill that J regard it ae 
contuining no provisions whatever for the benefit of the 
Stateof Missouri. I do not believe that the road will ever be 
made from the boundary line of Arkansas tot! » mouth of the 
Ohio; and if it was not for embarrassing this bill, presum 
ing that, ifitgoes back tothe House of Representatives with 
an amendment, it will not pass at this session, and Arkan- 
sas would be deteated in the attempt to obtain an appropri 
ation for roads within that State, | would offer an amend 
ment to the bill striking out all that partof the road. J 
suppose the road might be of advantage to Arkansas end to 
Missouri, if ‘ St. Louis’ were inserted instead of Oatyo, 20 
that it would read,‘ from Little Rock to St. Louis.’ It 
would then be part of the Mississippi valley road, of great in- 
terest to all the States on the western side of the Mississippi 
I shall not, however, make the amendment. I rose merely 
for the purpose of saying that J did not regard this bill as 
making any grant to the State of Missouri.’’ 

And the Senator from Missouri was right, It 
is no grant, and of no benefit to Missouri; nor 
to Arkansas, so far as any connection with the 
Mississippi river by that means is concerned. 
On that part of the nominal route, from the Ar- 
kansas line to Cairo, the road will not be attempted ; 
and even if it should be, the grant of jand in aid of 
it is merely nominal, and altogether delusive. 
The land, in the gift of the United States, is 
there. Upon the whole route between those 
points, which cannot be much short of eighty 
miles on a straight line, [ venture to say that 
there are not five thousand—I doubt whether there 
are more than one thousand—acres legally subject 
to the grant. 

My colleague said the Arkansas Legislature had 
chartered a company to make the road to Cairo 
Had he forgotten that Cairo is not in Arkansas, 
and by the proposed route atleast eighty mi'es on 
a straight ling, beyond the limits of Arka: sas? 
And does he believe that Missouri will accept the 
grant for herself, or even grant the right of way 
over lands which are all herown? If so, then he 
must suppose that State does not understand her 
own rights or her ewn interests, and that her 
Senator [Mr. Geyer] who has spoken does not 
fairly represent her. And does my colleague not 
know, further, that Missouri has adopted a sys- 
tem of roads for herself, and, more fortunate than 
Arkansas, has been able to get the aid she asked 
for, which, with her own resources, will enable 
her to build those roads; that shehas not, like our 
unfortunate State, when asking for bread, been 
forced to swallow a stone? Sir, Missouri wants 
no road through her land to Cairo; and she is too 
wise to distract her energies, and waste her re- 
sources, upon useless and impracticable schemes. 
Nor is it reasonable to suppose, that while she has 
the power to prevent it, she will permit eny com- 
pany or State to pass through her borders, and 
upon her land, to interfere with e system which, 

with due regard to her own wants and welfare, 
she has wisely adopted, and is now actively carry 
ing into practice. 

But, sir, looking at the mere practical question 
of constructing the road, and supposing Missouri 
either willing to undertake it herself, or to permit 
an Arkansas company to do it, lask what means 
does this so-called grant contribute towards doing 
the work? I repeat it contributes nothing All 
who know any thing of the country, know that a 
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route from Cairo to the Arkansas boundary, in 
the direction of Little Rock, must be through a 
swampy and overflowed region, perliaps the most 
Bwainpy and most overflowed of all the country 
west of the Mississippi, ard, as such, belongs to 
the State of Missouri, under the act of September 
28, 1850; not excepting, | venture to say, within 
the whole scope of this so-called railroad grant, 
more, at the outside, than a dozen sections, now 
within the gift of the United States. And this, 
in connection with a provision in the bill itself, 
which professes to give it, makes this just no grant 
at all. The provision of the bill [ allude to is in 
the fifth section, in the following words: 

“Seo. 5. And be it further enacted, That the lands hereby 
granted to said States shall be disposed of by said States 


only in manner following; thatis to say, thata quantity of 
land not exceeding one hundred and twenty sections, and 
included within a continuous length of twenty miles of said 


road, may be sold; and when the Governors of said State 
or States shall certify to the Secretary of the Interior that 
twenty continuous miles of said road is completed, then 
another like quantity of land hereby granted may be sold; 
and 80, from time to time, until said roadis completed ; and 
if said road is not completed within ten years, no further 
sales shall be made, and the land unsold shall revert to the 
United States.”’ 

Now, sir, supposing that ** chartered company,”’ 
whose existence my colleague seems to regard as 
‘‘instructions”’ in favor of this bill, should under- 
take to ‘* bay the moon,’’—or, what is about the 
same, attempt to build this road, whence would 
they get the land to aid in the construction of the 
firet, the second, the third, or the fourth section 
of twenty miles, along the whole eighty, from 
Cairo to the Arkansas line? Nowhere! for there 
is none there. 

The Senator from Missouri [Mr. Geyer] was 
especially and practically right when he said that 
if St. Louis, instead of Cairo, had been made the 
terminus on the Mississippi, the road would have 


been a valuable one to the range of States west of 


the great river. Yes, sir, that would have made 
a road of incalculable value to Missouri, Arkan- 
sas, and Louisiana; for it would have connected, 
by almost a straight line, St. Louis and New Or- 
leans, the two great commercial centers upon the 
Upper and the Lower Mississippi, and made the 
three States | have mentioned the thoroughfare, at 
all seasons of the year, despite the obstructions to 
navigation, by ice and low water, for the already 
great and rapidly-growing tide of trade and travel, 


which naturally seeks, and must, in some way, | 


find an outlet and an inlet upon the Gulf of Mexico, 
which latter is destined to become our own Med- 
iterranean. Look upon the map, sir, and you 
cannot resist these conclusions. Look upon the 


map, sir, and account, if you can—lI find it im- | 


possible, upon the basis of human reason—for the 
mental vagary which could have put Cairo, in 
place of St. Louis, in this bill. ‘* Look upon this 
victure!—and upon this!”’ A railroad from Cairo! 
| repeat, sir, itcannot be made—it ought not to be 
made—it will not be made; and it would be out of 
place, and valueless, if it were made. Missouri 
did not ask for, and does not want it, as her Sen- 
ator has told you. Arkansas did not ask for it, 
does not want it, cannot make it; and, even if it 
were made, she could not—and, if she exercised 
common sense, she would not use it. And forthe 
following reasons, which must be obvious, and I 
think conclusive, to every plain-minded man: 
First: The people of Arkansas have no business 


at Cairo. Their market, alike for exports and | 


imports, is in the opposite direction; and if, in the 
prosecution of their business, whether of trade or 
travel, they were placed at Cairo, they would be 
further from market (and in a wrong direction) 
than when they left home; and they would have 
to leave the place, correct this error loci as soon as 
possible, and inevitably, at much cost of time, 
comfort, and money. Look at the place as you 
may,and the longer you study it the more strong- 
ly will the conviction be forced upon you that it 
can never become one of the commercial centers, 


or great marts of trade; and that no man of intel- | 


ligence will ever go there for business or for pleas- 
ure. We know that a company, said to be of 
large English capitalists, have been for many 
years trying to make a town at Cairo. We know, 
also, that they have failed to make it; as every 
one has failed, and will always fail, and ought to 
fail, who so grossly violates the laws of trade, | 
as to build a town where one is not needed, and 
where, if built, it could not be supported. Such 
& projector, sir, were just of that order of wis- | 


'and eminently adapted for the construction and 
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dom which Swift so aptly exemplifies in the La- | the Mississippi terminus of the great Pacific raj). 


putan architect, who begun his houseat the ridge || 
pole, and attempted to build downwards! 

Second: Cairo is not a suitable terminus on the || 
Mississippi for a railroad; because, in addition to 
the general objection I have stated, access to it 
and egress from it, by navigation, are suspended on 
each of its three approaches formany miles during 
several months of almost every year, if not of |! 
every year. I had occasion tomention this tomy 
honorable friend from Kentucky [Mr. Unner- 
woop] a few weeks ago, when speaking of the 
Mississippi terminus of the Pacific railroad. I said 
then and repeat now, that that terminus should be 
at the head of perpetual navigation on the Missis- 
sippi; and I said then, and repeat now, that that 
point is Memphis. This is what the people of 
my State believe and desire. In this I understand 
both the Senators from Tennessee to concur with 
me, and I have been greatly misled if I have not 
also in this the concurrence of both my colleagues, 
the one here, the other in the House. 

If, then, Memphis be the proper terminus of the 
great Pacific railroad, which assumes, of course, 
that it must pass through Arkansas, why was not 
Memphis made, in this bill, the terminus of the 
Arkansas system of roads, which was designed 
to constitute a part, and would indeed be the first 
eastern link of the Pacific chain? All this, Ar- || 
kansas asked, desired, expected, to bedone. Why 
was it not done? The same reason applies to the 
two cases, (which, indeed, are but parts of the || 
same case:) and, convincing our judgment in the || 
one should have done so in the other, and have || 
controlled our action in both. Why, it has not 
done this, and why Cario! of all the places in the | 
whole range of choice, should have been put in || 
place of Memphis, is not for meto pronounce. In 
the light of circumstances, and all fair conjecture, | 
let others judge. 

And here let me call the attention of Senators 
and the country to a circumstance connected with 
the Pacific railroad end its proposed route through | 
Arkansas, which does not seem to me to have been 
sufficiently noticed, but which is of greatand most | 
significant importance, in a practical point of view. 
This circumstance is, that the same parallel of 
latitude, about 35° 10’, runs from Memphisthrough 
the center of Arkansas, to Fort Smith, and thence || 
to Albuquerque, where it seems now to be gener- | 
ally conceded the first mountain barrier must be 
passed, en route to the Pacific. The river, as it | 
passes to the north of that parallel, trending east- | 
ward from Memphis, far above Cairo, and almost 
to St. Louis, some four hundred miles altogether, | 
the fact is established that the shortest distance 
from the Mississippi anywhere between Memphis | 
and St. Louis, to the pass in the mountains, is || 
from Memphis, due west, very near Little Rock, | 
through Fort Smith, (where the Arkansas river || 
cuts the western line of the State,) along the valley | 
of the Canadian, and through Albuquerque. And | 
this ‘‘air line’? runs its whole length, about one 
thousand miles, which is about one half of the 
wholerouteto the Pacific, through a country which 
we know beyond conjecture to be easily practicable, 


profitable use ofa railroad. This is not only im- 
portant and pregnant with significance to the coun- | 
try at large in fixing the eastern terminus of the |; 
main trunk of the Pacific road, but its importance 
and significance to Arkansas are of a character so 
peculiar and commanding as to permit no forget- 
fulness, and to tolerate no disregard of it by the | 
people of the State, and least of all by her Con- 
gressional delegation, sent here, as we have been, 
to see that her interests suffer no detriment. 
Now, make a similar measurement from Cairo 
to Albuquerque, and it will be found that not only 
is the line much longer, and through a country less | 
favorable for railroads, but, what is of startling 
importance to us, not a foot of that whole line passes 
through any portion of Arkansas! T commend these | 
facts to the especial consideration of my col- 
leagues; and, in view of their bearing upon the 
interests of our common constituents, it had been || 
better (for the State at least) if more of this con- 
sideration had been given to them before Cairo 
was put into this bill instead of Memphis. How 
far this making Cairo, a point so unnatural and | 
remote, the river terminus of the Arkansas sys- 
tem of roads, instead of Memphis, which is the 
natural and obviously proper key to the resources | 


of our State, may affect the question of fixing | 
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| time alone, perhaps, will determine. 


| my own State, and contended to the last, in goo; 
| faith, for the interests she sent me here to proterr. 


limits of Arkansas, may be made. 


road, and so far deciding the question wheth 

Arkansas or another State shall be the thorough, 
fare of the eastern section of this great highway. 
Should j; 
prove to have been a stone even of an ' 
weight cast in, however unintentionally, t 
the scale against our State, I shall never co 
honors, nor the reflections of any man of whom 
it may be said, ** He did it.” And even should 
all fear of this untoward result, as I pray Heaven 
it may, prove groundless, I shall still ‘have the 
conscious satisfaction of having stood always hy 
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not because those interests are in conflict With 
those of other States, but I believe in others, and 

articularly in this case, they would be in perfec 
ci with the interests of other States, 

I shall be told, and I know ‘it is so nominateg 
in the bond,”’ for the bill provides, that an adqj. 
tional terminus on the Mississippi, within the 
) But where 
made, and by whom determined? Now, sir, , 
great desideratum, perhaps the greatest in this 
scheme of road building, was to fix, and fix q 
once, as the great center point of operations, the 


| terminus, if to be but one, and all of then, if to 


be more than one, on the river. But how is it jp 
this case? The bill provides for two termini. By 
the one it fixes at its own date and makes perme. 


| nent as a basis of immediate operations; while the 


other it leaves loose, floating, and contingent, 
alike as to time and locality. And to which does 
it give preference—to which does it give ‘a local 
habitation and a name”’ in the very instant of its 


| creation? Why, sir, to Cairo! a point far beyond 
| the limits of Arkansas, in which her people fee! 


no special interest, and with which they have no 
natural commercial relations. And which is left 
floating and unsettled? Why, sir, the terminus 
which may be in Arkansas, within our own bor- 
ders, where alone our people ever asked for it, and 
where they deem it vital to their interests it should 
be. 

I repeat, sir, this terminus, so important to us, 
and so desired by us, is, by the terms of this bill, 
so vaguely provided for, as to be left floating along 
the whole coast of the Mississippi river, between 
latitude 36° 30’ and 33°, the northern and southern 
boundaries of Arkansas, a distance by the mean- 
derings of the river of nearly four hundred miles! 
And by what authority is this vague and floating 
point to be fixed? As provided in the bill, this is 
to be done by the Arkansas Legislature; but that 
body has recently adjourned, and will not meet 


| again for two years! What in the mean time— 


what during two whole years, in this era of stir- 
ring events, while the spirit of progress and im- 
provement is moving in the heart of our country 
and working its wonders of development in all the 
other States of this Union—what, I ask, is Arkan- 
sas to do, thus tantalized with this nominal! grant, 
which she so much needs, and: which, if fixed so 


| that she could take hold of it, might without de- 
| lay be made of incalculable practical value to every 


true interest of her people? What, I repeat, is 


| Arkansas to do, thus tantalized—thus unable to 


act? Let those answer who can. : 
But I may be told that the Arkansas Legisla- 
ture anticipated this contingency, and provided for 
it by chartering a company who will locate this 
terminus at Memphis. By what authority is this 
said? There are more companies than one char- 
tered by the same Legislature for making a rail- 
road to the Mississippi, and no special power has 
been conferred on any one of them to the exclu- 
sion of all others (could it have been ?) in advance 
of the legislation of Congress to fix and determine 
the location of any vague and floating grant of 
land which Congress might subsequently make to 
the State at large. In this connection there espe- 
cially occurs to me the ‘ Mississippi, Ouachita, 
and Red River Company ”’ for building the road 
from Gaines’s Landing to Fulton. They havea 
charter; and the name of the talented and inde- 
fatigable John Dockery, as their president, is 8 
guarantee that whatever human energy, well-di- 
rected, can do to insure success to the enterprise, 
will be done, and is now in active progress. They 
say that all they now want to make their success 
complete is such a grant of land as we made them 
in the bill the Senate passed last session, but which 
yet sleeps in the other House. Suppose that 
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sany should claim the right to fix for their 
road the only terminus in Arkansas which this 
pill grants, who should dispute theirclaim? Upon , 
the ground that a charter from the Legislature 
confers that power, they surely have it as much 
sany other company can. | 
oF Wich regard x this Cario road, for which I 
have the charter of the Legislature in my hand, 
it says nothing abouta terminus opposite Memphis, 
on the Mississippi river, and fixes no other point 
except at Cairo. It fixes the point on the Red 
river at Fulton, and fixes the point on the Ar- 
kansas river, the western border at Fort Smith, 
but it fixes the point on the Mississippi, at Cairo. | 
It fixes no other point on the Mississippi within 
the limits of Arkansas. Its only allusion to any 
other terminus is in these general terms: 


«« Said company may also branch and extend their said 
road to any other point or points within this State.” 


comfy 


No allusion, even, is here made to Memphis, or 
any other fixed point; but, as I said, the whole 
question is left unfixed, and floating all the way 
from the Missouri to the Louisiana line. And in 
no part of that charter, or of any other granted 
py the Arkansas Legislature, is anything said 
about giving the land which Congress might there- 
after crant for railroads to any one of the com- 
panies 80 chartered. Certainly it is notso granted 
to this Cairo company; nor is there anywhere any 
authority given to, or possessed by this or any 
other company, to seize upon and convert to their 
use any portion of the land so granted, except— 
mark this!—except the right of way over one 
hundred feet in width, and the right to use mate- 
rials of construction, &c. Or, if this be objected to, 
and any one contend that the land can be so 
taken and used by any one of these chartered 
companies, Lask which one of them shall it be 
claimed by and conceded to? If any oneof them 
can do this, I insist that one of them has as much 
right and is as competent as the other. 

“There is a road chartered from Gaines’s Land- 

ing across the State to Fulton, and one from 
Napoleon, at the mouth of the Arkansas river, to 
Little Rock. Now, I ask how shall the Cairo | 
company, without authority of law, take this 
grant to the exclusion of all others? No special 
yowers have been in this way and to this effect given 
oy the Legislature. I mention this to show how, 
and wherein the delay to Arkansas roads of which 
I have spoken, is likely to result from this bill. I 
may be in error in all this. I shall rejoice if the 
result shall prove me so; for then I shall be more 
than consoled, I shall rejoice, under the failure of 
my predictions, in the relief from a painful solici- 
tude for the welfare of my State, which her pros- 
perity will afford me. 

Now, sir, in the Senate bills, of which I have 
spoken, every road asked for by the people of | 
Arkansas was provided, and the termini of each 
were fixed, as the same people had requested they 
should be. And, although constituting a series’ or 
system of roads, all more or less connected to- 
gether, yet they are so arranged that each is com- 
plete and capable of construction by itself; and if 
only one of them could be built, that one, no matter 


which, would be a valuable thoroughfare, intirely | 


across the State, and terminating at a good point 
for trade and travel, and always accessible from 
every quarter, at all seasons of the year. The 
addition of a single line from St. Louis to Little 
Rock, which the three States of Missouri, Ar- 
kansas, and Louisiana desire, would make the se- 
ries or system symmetrical and complete. 

And yet, sir, this symmetry has been mutilated, 
these values impaired, these memorials rejected, 
these hopes disappointed, and for what? Why, sir, 
for the project of aroad from Cairo! A scheme, 
I repeat, which is impracticable in itself and by its 
own terms, and, even if practicable, yet valueless 
in its results. Mr. President, let Esau no longer 
be the exemplar, par excellence, of the notable wis- 
dom of selling a noble birthright ** for a mess of 
potage!”’ Still, sir, if [ had been here on the 5th 
instant, I would not have opposed the passage of 
this bill. I would not have embarrassed it with 
amendments, for I had learned from my col- 
leagues that it would be useless; and I am, 
though not a very old man, yet too old to waste 
time in doing what I know to be useless acts. 
Nay, more: I would have voted for the bill; for, 
as | before said, although it falls so far short, 
aa I have attempted to show, of what it ought to 
have been, and is calculated to do so little good, 


TH 


| yet, as I have learned to ‘despise not the day of 


| others. 


| now, and I am prepared to say, that the reasons 


| from California, with whom I felt it my duty to 


| it was, induced me to call it up on that morning. 


(| and because if an amendment was made here, it 
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fornia, and the Presiding Officer of the body. I 
believe that that is all I have to say on this oeca- 
sion in reply to the remarks which my colleague 
thought proper to make on the subject. I shall 
probably take occasion to say something hereafter. 

Mr. BORLAND. I repeat what | said in the 
beginning—I do not know whether my colleague 
heard me or not—that I made no remarks to-day 
to impugn his motives or to find fault with his 
course. But, as I had told my colleague before 
I went away, it was my purpose when the bill 
came up to be present; and though | should nei- 
ther assume its paternity nor make opposition to 
it, yet to make an explanation necessary to a fair 
understanding of my position at home in regard to 
it. Hencel was a little surprised, when he knew 
the cause of my absence, that the bill was called 
up. I did not allege or intimate that he intended 
any unfairness, and this I said when | begen my 
remarks, but | deemed an apology was due to the 
Senate for consuming time now in reference to a 
matter which had long since passed; and it was 
further to make myself understood at home that 
I made the explanation here, where the occur- 
rence took place, to show why I was not here, 
and the reason I had for wishing that the bill 
should not be taken up in my absence. My re- 
marks will of course be published, and if any facts 
contained in them be liable to controversy, of 
course my colleague or any one else will be at lib- 
erty to controvert them at any time hereafter, 

RAILROAD TO THE PACIFIC. 

Mr. CGOPER, who was entitled to the floor, 
addressed the Senate at length against the bill. 

Mr. DODGE, of Iowa, and Mr. GEYER 
spoke at somelength in its favor, (for whose speech- 
es, with Mr. Cooper’s, see Appendix;) when— 

Mr. BUTLER moved that the Senate adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER, (Mr. Maweum 
in the chair.) The question is on the amendment 
of the Senator from Pennsylvania, |Mr. Brop- 
HEAD. |} 

Mr. BRODHEAD. Before the vote is taken, I 
desire to modify the amendment which I have of- 
fered, by striking out ** one hundred,”’ and insert- 
ing ‘‘one hundred and fifty,’ so as to allow an 
appropriation of $150,000 for the purpose of the 
proposed survey and reconnoissance. It may re- 
quire $150,000 for the purpose; at any rate, no 
more is to be expended than is necessary. On the 
amendment as modified I ask for the yeas and 
nays. 

The yeas and nays were ordered; and the Secre- 
tary called ** Mr. Apams.”’ 

Mr. SOULE. I mean to vote against the amend- 
ment proposed by my honorable friend from 
Pennsylvania; but as that vote might subject me 
to misconstruction, I want to explain in two words 
how I stand with respect to the bill. 

Mr. BADGER. desire to ask whether it is 
| proper that the Senator from Louisiana should 
| proceed? Is the matter now open to debate? I 

understand that the call of the yeas and nays has 
commenced, and one Senator has answered. 

The PRESIDING OFFICER. The Chair 
heard no answer. 

Mr. BADGER. The name of the Senator from 
Mississippi [Mr. Avams} was called, and he an- 
swered in the affirmative. 

Mr. HUNTER. The Senator from Louisiana 
was up, and addressed the Chair before the call 
commenced. 

The PRESIDING OFFICER. The Chair is 
not advised of any answer before the Senatonfrom 
Louisiana arose, and therefore he is perfectly in 
order. 

Mr. SOULE. When the proper time comes I 
mean to propose an amendment, or rather « sub- 
stitute, whien will do away with many of the dif- 
ficulties which we have encountered during the 

| progress of the debate on this bill, and that substi- 

' tute will be of such a nature as to render entirely 
useless the measures proposed in the amendment 
of the Senator from Pennsylvania. My vote, 

| therefore, though against his amendment, is not 
to be construed as implying on my part that I am 
willing to support tae bill as it now stands. 

Mr. WALKER. I desire that the amendment 
may be read as modified. 

It was accordingly read, as follows: 


Strike out all after the enacting clause of the amendment 
of the Select Committee, and insert the following: 
That the Secretary of War be, and he is hereby nuthor- 


small things,’”’ I would take itrather than get 
nothing at all; indulging the hope, though it be a 
feeble one, that more wisdom may preside over 
its administration than has characterized its origin 
and enactment; and trusting in the mercy of Prov- 
idence, that while it can, in the nature of things, 
do but little good, it may not be a source of un- 
mitigated evil. 

My colleague said truly, I did ‘‘decline to as- 
sume the paternity of this bill,’ and agree to let 
him take his **own course with it.” 

What more, if anything, I may have to say 
upon this subject and its connections, shall be said 
to my constituents at home. 

Mr. SEBASTIAN. Mr. President, we are 
often compelled to invoke the ‘ noise and confu- 
sion,’’ incident on some occasions to the morning 
hour, as an excuse for not hearing the remarks of 
1 must thus apologize for not hearing all 
that my colleague has said; but if I understood 
him rightly, and there was much that I did not 
hear, there was much in his remarks which called 
fora reply from me. I do not, however, at the 
present time, and upon this occasion, intend to 
go into them fully; for I know that the friends of 
the Pacific railroad bill are anxious to get a vote 
upon it, if they can, to-day; and besides, I could 
not, if I would, enter into a full review now of the 
facts—so many facts have been adverted to by 
my colleague—which it will be necessary for me 
to do. 

I feel it to be due, however, to myself to say 


which induced me to call up the bill in the absence 
of my colleague, ss the Presiding Officer of the 
body, the Senator from Texas, and the Senator 


confer about the bill, all know, were reasons in no- 
wise connected at all with the absence of my col- 
league. Considerations entirely disconnected with 
his absence, temporary and necessary as 1 know 


I did not intend,on that occasion, to state the 
position of my colleague at large. I had stated it 
as I understood it, and as he admits it, and al- 
though he was not in the Chamber, and did not 
approve of it as the best railroad system for the 
| State of Arkansas, I understood that he would not 
oppose it, because my colleague in the House 
| thought it was the only measure that could pass, 


would be fatal to the bill in the House. In the 
reply which I made to the interrogatory of the 
Senator from lowa,I intimated as much. I at- 
tempted to state his position as being one in which 
he neither took an active part in favor of the bill 
or the responsibility of opposing it, but left it to 
me to follow the dictates of my own judgment, 
whichI did. I will state another thing in reference 
to the reasons why I called up the bill that morning. 
The Senator from Wisconsin [Mr. Wacker] will 
remember, in a conversation which [ had with him 
some days before, in which I asked him to aid me 
to take up the bill, he advised me to postpone 
action upon it until the fate of the Wisconsin bil! 
was determined in the House. Well, sir, that 
was determined on Friday, the day previous to the 

assage of this bill. It was determined adversely. 

t was determined as almost all the railroad meas- 

ures seem to be disposed of in that House. I 
conferred with the friends of the bill the next 
morning, and had their unanimous concurrence, 
that then was the time to pass this bill, and that 
was the only time it could be done; and the result 
has satisfied me that if not positively and abso- 
lutely right in my supposition, the great proba- 
| bility was that it could not have been done at a 
later period. I think that the debate on its pas- 
sage will show that. 

I regretted that my colleague was not here, that 
he might explain his views then. He has thought 
proper to do so in remarks to-day, which I did 
not have an opportunity of hearing. A partofhis 
remarks [ shall endeavor to take occasion to reply 
to sometime during this session. I have thought 
proper to reply to those which might be under- 
stood as a persoral reflection upon myself, as an 
imputation that | had done something contrary 

to what he considered the implied understanding 
between us, in taking up the bill in his absence. 
I have said that it was done on considerations no- 
wise connected with him, and on consultation with 
| the Senators from Wisconsin, Texas, and Cali- 
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ized, under the direction of the President of the United 
States, to employ such portion of the Corps of ' Topographical 
Engineers, and such other persons as he may deem neces- 
sary, to make such explorations and surveys as he may 
deem udvisable to ascertain the most practicable and eco- 
nomica! route for a railroad from the Mississippi river to 
the Pacific ocean, and that the sum of one hundred and filty 
thousand dollars be, and the same is hereby, appropriated, 
out ofany money in the Treasury not otherwise appropriated 
to defray the expense of such explorations and surveys. 
Bec. 2. And be it further enacted, That, in making 
such explorations and surveys, the engineers and other 
ysons employed under the authority of this act may be 
jrected to act in concert with any engineers and other 
persons employed by any individual or individuals, asso 
ciation or associations, for the same general object; and 
the Secretary of War is hereby authorized and required to 
receive proposals from individuals or associations for the 
construction of a railroad between the valley of the Missis- 
sippi and the Pacific ocean, and lay the same before Con- 
gress at the next session. 


Mr. BRADBURY. I shall vote against the 


amendment, and for the same reasons which in- 


fluenced the vote of the Senator from Louisiana. ' 


I have been inclined to favor the amendment which 
I know it is his purpose to submit, and therefore, 
while voting against this amendment, 1 do not 
wish to be understood as favoring the bill in the 
shape in which it now stands. 


The question being taken, resulted—yeas 
nays 34; as follows: 


YEAS—Messrs. Adains, Bayard, Bright, Brodhead, 
Butler, Chariton, Chase, Cooper, Dawson, De Saussure, 
Dodge of Wisconsin, Fitzpatrick, Foot, Hunter, Mason, 
Morton, Norris, Pearce, Pettit, Phelps, Toucey, and Walk- 
er—22. 

NAYS—Messrs. Atchison, Badger, Bell, Borland, Brad 
bury, Brooke, Cass, Clarke, Davis, Dodge of Lowa, Doug 
las, Downs, Felch, Fish, Geyer, Gwin, Hamlin, Houston, 
Jones of lowa, Joues of Tennessee, Mangum, Miller, Pratt, 
Rusk, Sebastian, Seward, Shields, Smith, Soulé, Spruance, 
Sumner, Underwood, Wade, and Weller—34. 


>») 


mwowy 


So the amendment was rejected. 


Mr. MASON. The vote which has just been 
taken evinces the determination of the Senate that 
this work shall be made, and itis according to the 
old maxim of royalty—Le Roi le veut, the King 
wille it. It is to be made without any preliminary 
survey, to determine whether it is practicable, or 
at what cost if it be practicable. Now, sir, after 
the few remarks which | intend to make with ref- 
erence to this bill, I shall move that it be commit- 
ted, that it be sent to a committee for the purpose 
of inquiring whether it be practicable to construct 
a road anywhere, to connect the Mississippi river 
with the Pacific ocean. Sir, I understood ke Sen- 
ator from California [Mr. Gwin] to say, on a 
former occasion, that if it was committed to a com- 
mittee to perfect the details, it would destroy the 
bill. 

Mr. GWIN. 
another bill. 

Mr. RUSK. That remark was made in refer- 
ence to the bill of the honorable Senator from Cali- 
fornia, and not in reference to this bill, which has 
come from a special committee. 

Mr. MASON. Then I suppose there will be 
no objection to the committal of the bill, if it can 
be shown that there is now no detail by which the 
American people can be informed how the road 
can be made, or at what expense. We have had 
a great deal of experience in the States on the sub- 
ject of internal improvements, in the construction 
of railroads and canals; and although there has 
been in many of the States, and perhaps in all of 
them, an immense waste of expenditure as inci- 
dent to the system of conducting works of this 
kind by the public authorities, I know of no in- 
stance in which the details of the plans have not 
been matured with great labor, and in the most 
minute manner, 80 as to satisfy the public, who is 
to bear the charge, or the company, if it be a mere 
individual company, that the work can be done, 
and also at what charge it can be done. 

Now, in this bill, which the honorable Senator 
seys comes from a special committee, there is a 
total absence of any detail ofthis kind. The whole 
organization and arrangement of detail is given 
to the President; and it was well said by the Sen- 
ator from Pennsylvenia, [Mr. Cooper,] in the 


That was said in reference to 


course of the discussion, that the Congress of the | 


United States, in whom the legislative power is 
vested by the Constitution, is to transfer it to the 


President, becauseSenatorssay, herein theirplaces | 


—es I understood the Senator from Iowa, [Mr. 
Dopeg,) who addressed the Senate with so much 
ability this morning, in favor of the road to say— 
if you attempt to perfect the details of the bill you 


| will destroy the measure. 
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And this is an argu- 
ment addressed tothe American Senate as a reason 
why they should abdicate powers with which they 
arevested by the Constitution, and give them to a 
coérdinate branch of the Government, to which 
the Constitution has denied them. Sir, I am 
against the whole bill, not because it makes acom- 
munication between the Atlantic and the Pacific, 
but because it is done in violation of the Consti- 
tution of the United States. 

This is not a new subject. Those with whom 
I have always acted in public life, have denied the 
power of Congress to appropriate either money or 
land for the purpose of internal improvement. 
They have denied to Congress the power by any 
agency, either directly or indirectly, to construct 
works of internal improvement; but this bill, by 
one fell swoop, declares, as an order of the Con- 
gress of the United States, that it shall be done; 
and that if it cannot be done by ordinary legisla- 
tion, it shall be done by the fiat of Executive 
will. What is the discretion given to the Execu- 
tive? The Executive is to determine, upon the 
whole Mississippi border, and upon the whole 
Pacific border—on the east and on the west—where 
this road is to begin, and where itis to end. You 
will see at once the immense discretion vested in 
the Executive, and the inordinate power that it 
gives him when it invests him with that discretion. 
Why, he may control the legislation of a whole 


| district of country, of whole tiers of States, by 


his will, in fixing where this road is to begin and 
where it is to end. But thatis nothing in the world 
to gentlemen. The destinies of this country are 
well confided to an Executive, who is not respon- 


‘| sible to the Constitution, provided they can get 


the road. Could such a power as this be given to 
the Executive, unless there was an interest behind 
it greater than the control of constitutional obliga- 
tion—that interest with which gentlemen are so 
much impressed here—the indispensable import- 
ance of having this road? But that is not the 
only power. 


| vague language of the bill, he is to fix all the im- 


| expression. 
| lect the general route’? where the road is to go. 


| to be consulted 


portant intermediate points. I think that is the 
‘* He is to fix the termini and to se- 


He is to control the immense interests that will be 
involved in and affected by this work, between the 
North and the South, by his fiat alone. The rep- 
resentatives of the people in the other branch of 
Congress, and of the States in this branch, are not 
in this matter. Everything that 
pertains to legislation and the expenditure of the 
public money, orto the regulation and adjustment 
of the vast and great interests of the different por- 
tions of the Confederacy, | had thought were by 


the Constitution vested in Congress; but the bill | 


takes them from Congress, great and extensive as 
they are, and leaves them to the discretion of a 
singleman. Why, we all know—gentlemen here 


| admit—the conflict that will arise whenever it is 


determined what route this road shall take; whether 
it shall go to the north or tothe south. They know 
the immense influence it will exercise in building 
up the section of country where it goes, and in in- 
juring that where it does not go. Yet, gentlemen 


| ‘say, so indispensably necessary is it to have the 


road, that they will take all that power from the 
representatives of the people and vest itin Execu- 
tive discretion alone. 

Mr. President, there is but one term, in my 


| judgment, which will characterize a mea8ure of 


this kind. It is a rape of the Constitution. 


| Constitution has vested these powers in the Legis- 


lature. The bill wrests them from the Legislature, 


| and confides them to an irresponsible Executive; 


for he is not responsible under the Constitution 
for the exercise of this discretion. 

What is the next power? The Executive is to 
make the contracts—these immense contracts 
which are to involve an expense, as all admit, of 
at least 100,000,000. The Executive is to make 


| these contracts, and to dispose of them at his dis- 


cretion. Congress has no part nor lot in making 
them. The people of the United States create one 
agency, through their representatives, by which 


| the public money is to be expended; but it is 
given by this bill, almost by rapine, to an irre- | 


sponsible Executive. And the bill instigates the 
President to dispense, as far as practicable, with 
preliminary surveys. The language of the bill is, 
that he shall act under it ‘‘ at an early day.”’ And 


He is to fix the termini, and in the | 


The | 





! 
part of the bill, instigating him to go imme: 
to work, to determine where the road is to 
at an early day commence its construct; 
this the language of solidity of judgment? |g j, 
language which becomes the representatives > 
the States of this Confederacy, when they ar 
dering an expenditure of some $100,000 ,Ou9 ; 
public money? It is to be doneat an early q 
almost with indecent haste. ; 

Sir, there is another clause in that bill, one tha, 
struck me with extraordinary force. The hen, 
orable Senator who reported this bill from the 
committee undoubtedly did what he though, 
was his duty to do in reportingit. He consideres 
it a matter of such moment to effect this connes. 
tion, that the extraordinary ends which the }) 
proposes are to be attained by the extraordinary 
means which the bill contains. What are they) 
It is proposed to pass through the territories of 
the United States by the potentiality of a jay 
of Congress, and it is proposed to pass through 
the States by the assent of the States. That is to 
say, that if the States assent to be invaded by this 

| Federal power, then the Federal power is to cop. 
struct the work within their limits. Now, I sub. 
mit it to the honorable Senator from Texas, ané 
I submit it to every Senator upon this floor, where 
do you find anywhere in the Constitution, th 
power in a State to enlarge or curtail or qualify tp 
any extent, the power of the Federal Government 
Is this to be added to the platform which was 
spoken of by the honorable Senator from South 

| Carolina, as presenting a fundamental law, more 
potent than the Constitution itself; that where the 
Constitution is silent, any State can increase its 
power or enlarge it by its single assent. Sir, the 
language of the Constitution is this—and | bee 
to call the attention of Senators to it—that the 
laws made pursuant to the Constitution are su- 
preme within the limits of the States, and when 
the Federal power goes into a State, armed with a 
law of Congress, it goes there with supreme pow. 
er, and the State legislation bows before it. But 
by the terms of this bill, the law of Congress goes 
within the limits of a State, and asks that State to 

give its sanction to it. If this be the law of the 
Constitution, then it isin the power of any State 
whatever to enlarge and amplify, or to restrain 
and control it at its own pleasure. And yet, the 
honorable Senator who reported this bill from the 
Special Committee, [ apprehend found himself un- 

| der the necessity of so construing the Constitu- 
tion, in order to give his bill any value. 

Again, sir: the bill creates a corporation, anda 
corporation to act where? To act through the 
whole Confederacy and based upon the public 
Treasury—not such a corporation as the Bank of 
the United States, and, by the way, that never 
could be chartered by Congress until, as was most 
eloquently said by a Senator from Kentucky, now 
no longer living, they resorted to almost every 
clause in the Constitution to find authority for tt, 
and he called ita vagrant power. Here is a cor- 
poration proposed to be created for the purpose 
of a Federal agency, based upon the Federal 

| Treasury. And what is the corporation, and who 
are the corporators? They are the body of the 
contractors forthe work. The President, then, is 
to controlythis corporation, for he selects the con- 
‘tractors. The President is to designate who these 
| corporators are to be, and it is by his fiat, in the 
exercise of the patronage given to him, that this 
corporation is to be called into being. The bill 
offers these extraordinary features. You are to 
bring a body of contractors to make this railroad 
from the Pacific to the Mississippi, and you are to 
/pay them from the public Treasury, partly In 
land and partly in money. You pay them a full 
equivalent for the work they are to do, and then, 
when you have done that, you create them into 4 
corporation and present them with the work, and 
they are to draw the whole emoluments from tt. 
| Sir, this extraordinary machinery it is found ne- 
_cessary to invoke in order to enable the Federal 
Government to exercise a power not granted, 
and through an agency unknown to the Constitu- 
tion. 

Look at the terms of that clause: ‘‘ That for the 
‘ purposes of this act the contractors, their »ss0- 
‘ ciates and successors, are hereby created anu con- 

'| * stituted a body-politic and corporate, by the 
‘name,” &c. These men who contract to do the 
‘| work, under the selections and designations to be 
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that emphatic language is repeated in a subsequent || made by thePresident, are created into a corpora- 
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They are to be paid for it. They are to be paid a 
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the pronts. 
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work, 


interrupting 
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Mr. RUSK. 


vision. It fi 


eonsideration for their labor, and then the 
to be given them and they are to draw all 
Mr. President, is this not the most 
linary proposition of modern times, that 
, are togive a body of men, who are designated 
the President, $100,U00,000 to do a piece of 
which is to be a source of immense revenue, 

4 then transfer the work to them and the reve- 
nue with it? 


[ beg the Senator’s pardon for 


ves 


him, but the bill contains no such 
' $20,000,000, or as much, as 
they will agree to construct the road for, for it is 
be given to the lowest bidder. 


In addition, al- 


ternate sections of land six miles in width through 


e States and twelve miles in width through the 


Territories, are to be given. For that money they 


1re to transport troops, munitions, sailors, the 
s, and everything that the United States re- 
res to have transported upon it free of charge. 


mal 


| 


‘Mr. MASON. 


have a qualified use of the road, in consideration 
naying for making it, and the contractors who 
are the corporation, are to enjoy all the rest of the 


It 


ynrofi 


Then the United States is to 


its. Those are the provisions of the bill. 


does provide that they are to transport the mails | 


and troops of the United States over it. 
pose the mails and troops of the United States 

| be transported over such a road for some 
alf a million of dollars, or for a million, putting 


t at the outside. 

Mr. RUSK. Will the Senator allow me to ask 
hima question? ae 

Mr. MASON. Certainly. 

Mr. RUSK. Does the Senator suppose the 
sppropriation made in the bill will be sufficient for 
the construction of the road and putting it in work- 

if order? 


Mr. MASON. 


moneyr 


Wi have 


nr 


nere 


No, sir 


The appropriation in land and 

. Undoubtedly the Government 

to pay more to make the road, because 

ere can be no earthly doubt on the part of those 
who have had any experience on this subject— | 

1 none have had more than the Senators from 

lexas and California—that when this Government 

ice puts its finger to a work it is committed, and 

will never be a dollar expended in the con- 

struction of the road that does not come out of the 


Federa! Treasury in the shape of land or money. 


Mr. 


RUSK. Ido not want to interrupt the 
honorable Senator, but I must correct him there. 
he point is this: he says there will never bea 
dollar expended in the construction of the road 


that does not come out of the Federal Treasury. 


Mr. MASON. 
Mr. RUSK. 


\ 
SI ed 


¢ 


tli itis done. 


Mr. MASON 


nf 


pleted. 


completed, 


treating the land 


fifty miles. 


Never. 


The provisions of the bill are ex- 

press that not one dollar shall be paid in money, | 
nor oneacre of land be given to these men, till the 
lave finished a particular amount of the road; ti 
they have with their own means gone on and fin- 
And it is expressly provided 
that they shall enter into a contract on these 
terms, that they shall not receive a dollar in money 
n the public Treasury, or a single acre of land, 


. What does that amount to? 
Why nothing in the world but this: that instead 
paying for your work as it goes on, we will 
pay you when fifty miles of the work are done; 
that instead of paying from day to day or from 
week to week or from month to month, or mile 
alter mile, we will pay when fifty miles are com- 
So, also, you are to make a reservation of 
t portion—lI believe one fifth—of the land, which 
fifth is to be given to them after the work shall be 
But it does not assail, in the slightest 
degree, the proposition with which I set out, that 
‘his is to be constructed, so far as the bill goes, 
wholly out of the Treasury of the United States, 
money, for it is a part of the 
public property of the United States. 
you are to pay the contractors after they shall 
have made fitty miles of the road, and so on for 
every fifty miles, yet, so far as the source of ex- 
penditure is concerned, it comes at last from the 
‘reasury, and in that view it is perfectly immate- 
rial how the payments are made, on the score of 


time. Now, who doubts that if this a 
which 


as 


Although 


ppropriation, 
' onsists of $20,000,000 in money, and a 
breadth of land twenty-four miles wide in the Ter- 
ritories and twelve miles wide in the States, is not 
tufficient to build the road, when Government is 


7 : s 
nt, todo this Federal job. || 
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embarked in it, the contractors will get as much | 
more as may be necessary, and in precisely the | 


| same way in which they get the present appropri- | 


| vate enterprises. 


I sup- |) 


al 


ation, by getting a majority in Congress to vote | 
it? We have some experience on the subject of | 
the connection of the Government with these pri- 
What is our experience with 
the Collins line of steamers? Government con- 
tracted to advance a certain sum of money to 
carry the mail, and they come here and beset Con- 


| gress to enlarge it because they could not carry 


it at that price. The opposition said, Put up the 
service to an open bid and let itstand as any busi- 
ness does which is open to competition. No, said 
the contractors, and no, said the Legislative De- |! 
partment of the Government; we will not put it | 
into competition; these men are in our employ- 
ment; the public faith is committed to them; and 
the doors of the Treasury were opened to them. 
There is another provision in this bill, on which, 
in this connection, I should like tocomment. The 
provision is this, one that the Senator from Illinois 


(Mr. Doveras] said, a few days ago, furnished | 


ample security to the Government: that if the 
contractor fails to comply with his contract, his 
work shall be forfeited. Forfeited! And who ever 
heard of a forfeiture enforced which was caused | 
by a failure of that kind? Why, sir, between | 
man and man, equals in society, the courts of jus- 
tice are open, for the purpose of relieving a party 
from such forfeiture. It 1s doneevery day. For- 
feitures are odious in law, even between man and | 
man, and what would be a forfeiture between a 
citizen and the Government? It would not be en- | 
forced; and if it were enforced, what becomes of | 
the property? Wheredo you find a clause in the | 
Constitution making this Government the residu- | 
ary legatee of a bankrupt contractor, to take his 
effects and administer them for the benefit of Gov- 
ernment? But by the provisions of this bill, it 
is declared that if he do not comply with his con- 
tract, Government may take not only the work he 


| has done, but his effects, being the residuary lega- 


tee of the bankrupt contractor. Sir, it will never 
be done. If the contractor fails to comply with 
his contract, and remains there ready to ga on, he 
will be reinstated, especially if he is a pet of the 
Executive, or has political influence. 

I should like to know—for it has been a part of 
my professional duty to be engaged in the con- 
struction of laws—what is the meaning of the bill | 
when it says, in the thirteenth section, the corpo- 
rators are to be ‘the contractors, their asso- | 
ciates and successors.’’ Who are the associates? | 
I ean understand who the contractors are. Thom- 
as Wilson proposes to contract to build a certain 
portion of road for a given sum; or, Thomas | 
Wilson and John Thompson, with others, pro- 
pose to contract. They are associated together; 
but they are the contractors. But who are to be | 
the associates of the contractors? 

Mr. PRATT. Those who take stock. 

Mr. MASON. Whatstock? The bill author- | 
izes the issue of Government bonds. What sort 
of stock is provided for? 

Mr. WALKER. The company issue stock. 

Mr. MASON. [I have not seen that provision, 
and I looked through the bill very carefully. It 
authorizes the company, as a corporation, to do 
all acts which a corporation may do, to carry into 
effect the provisions of this act. But if they are 
to be authorized to issue stock -——— 

Mr. TOUCEY. ‘‘ Certificates of stock. 

Mr. MASON. Very well. I would like to see 
that provision of the bill. 

Mr. WALKER pointed it out to the honorable 

' Senator. 
Mr. MASON. Well, sir, | had not seen it. I} 
looked through this thirteenth section to see what | 
these corporators were to do, and I confess that 
the authority given to them to issue ‘‘ certificates 
of stock’’ did escape my attention. 
stock for? Stock in what? Railroad stock, I 
presume, in the “‘ Pacific Railroad and Telegraph 
Company,” inviting subscriptions by an associa- 
tioh with the contractors making them a part of 
the corporators, and entitling them to part of the 
| profits. I sbkould like to see the machinery by 
| which that could be done. I should like to see | 
how these certificates of stock will read; I should | 
like to see them presented to the President for his 
approbation, to be conferred upon his pet class of 
contractors. I should like to see the privileges | 
and immunities and advantages that the Exec- 


s 


W hat is the 


6T7 


utive patronage may deal out to these contractors, 
or their associates, or successors. Who ars the 
‘**successors?’’ The bill says, ‘* the contractors, 
their associates and successors.’’ I suppose they 
are the assignees of the stockholders. 

Well, if we are to have a joint stock company, 
in which the United States Government is to hold 
barren stock, and the contractors and associates 
the profitable or productive stock, if that is the 
character of it, if the Government of the United 
States goes in with millions of dollars, in money 
and lands, to be used at the discretion of the Pres- 
ident, and any number of contractors and asso- 
ciates come In with an unlimited amount of stock, 
and the Government stock is to be barren, and the 
contractors’ stock is to be productive, let it be so 
understood by the country. 

Mr. President, there was a day in this Republic 
when we were accustomed to scan carefully and 
closely Executive power. The fathers of the Re- 
public transmitted it to us as a legacy that we 
should scan all power, and more especially the 
power of the Executive. But what does this bill 
do? Itnot only gives him the power, but it gives 
itto him alone. This immense body of corpora- 
tors, with $100,000,000 of barren stock on the 
part of the Government, and an unlimited issue of 
their own, are to be handed over to the President 
as the source of its authority, and the dispenser of 
its influence and patronage. 

There is another provision in this bill, which 
authorizes the President to employ such military 
officers and troops as he may deem necessary. ft 
puts the Army of the United States at the disposal 
of this immense corporation. The honorable 
Senator from Texas shakes his head. I should 
like to be corrected if [ am not right. 

Mr. RUSK. It leaves the Army precisely 
where it is left by the Constitution and laws as 
they now exist, at the disposition of the President 
to protect these men and the settlers, if he deems 
it necessary. 

Mr. MASON. I say it puts the Army of the 
United States at the disposition of these contract- 
ors; for although it is to be done through the 
President, he isonly the medium. An order ie con- 
tained in this bill—an order of the Legislature— 
that the Army shall be placed at the disposal of 
these contractors, to protect them in their work. 

Mr. RUSK. The President may do it—that is 
the bill. ‘ 

Mr. MASON. Let me tell the honorable Sen- 
ator from Texas that in law, ‘‘ may’’ is conetrued 
‘* shall;’’ and when you impose upon the Executive 
a duty, and say he may exercise it, if it isa duty, 
he is required to execute it. ‘The mandate is an 
imperative one—as imperative as if the word 
‘* shall’? were used. Who doubts that the Pres- 
ident of the United States will ever send a body of 
engineers or a body of contractors into that coun 
try, without sending a portion of the Army with 
them? My proposition is this: If this billimposes 
a duty, and says to an officer he may execute 
it, it is mandatory upon that officer, and he is re- 
quired to execute it. How much of the Army is 
to be required for this purpose nobody can tell; 
but if the distance be, as is said, f om two thou- 
sand to three thousand miles from the Mississippi 
to the Pacific, and through a large portion of which 
you are to meet predatory and hostile bands of 
Indians—if you allow five soldiers to every ten 
miles, you have a large army employed at once 
The military of the United States will not be equal 
to the duty, unless the Army be increased for the 
purpose of protecting this body of corporators. 
The honorable Senator from Itlinois [Mr. Dove- 
Las} said the other day, that the workmen on this 
line—the Irishmen, with their spades and shovels, 
will protect themselves against the Indians. I 
apprehend that if you sent a body of workmen, 
more especially if they be foreigners unaccustomed 
to Indian warfare, at the very first appearance of 
the Indians, they would throw down their shovels 
and spades, and fly fromtheenemy. Butif these 
men do protect themselves by their implements of 
labor, what becomes of the work? How is it to 
be carried on, while the operatives are defending 
themselves against Indian incursions? No, sir, 
the bill knows better, forit has provided that they 
shall be protected in their work by the Army of 
the United States 

Now, Mr. Pre ut, what will be the practica! 
effect of the operation of this bill if it becomes 
alaw? The President is required to commence 
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the work at an early day. A € nothe 
clause in the bill instigating him to lose no time in 
the commencement of the work. This horde of 
contractors, eager for the expenditure of public 
money, will be around him, like vultures, urging 
him on, misleading him, bringing every earthly 
influence to bear to induce him to begin the ex- 
penditure of the money. Do we not see it here 
every day? Are not the halls of legislation be- 
seiged by contractorsand the solicitors of contract- 
ors to get at the Treasury? Does anybody doubt 
that there are not ten thousand reasons, amiable 
ones, insidious ones, plausible ones, adduced here 
constantly to induce Congress to act upon meas- 
ures involving expenditures of money when it is 
a little reluctant ora little diffident. Where, then, 
will be this army of contractors and the immense 
capital which will be at their back, urging the 
President to comply with the terms of the law, and 
begin the work at an early day? Yea, sir, to begin 
it before it is known that it can be completed. 

Who knows that this work can be done? Who 
knows that it is physically pract’cable by a railroad 
toconnect the Pacific and Atlantic across the Stony 
mountains? Nobody. You may conjecture it. 
Some may say it can be done, or it should be done, 
but all we have is the most vague conjecture. 
What will be done in the mean time? The great 
thing with the contractors will be to get at the 
money, to begin to expend it; that is the lever 
upon which the whole thing is to turn; it is the 
public money. ‘Ten thousand arguments will be 
adduced; whether the President will resist them 
or not I know not, but ten thousand arguments 
will be adduced to him to commence the work on 
the Mississippi border, and on the Pacific border, 
and to push your surveys in the mean time. It 
may result, and there is a high degree of proba- 
bility that it will result, that they will make two 
ends of the road and never join them together. 
Mighty as your Treasury is, it may not be in 
the power of money to do that. That may be the 
result, and you will then have this illimitable ex- 
penditure of money without any certainty that 
the ultimate object will be attained. 

Mr. President, who doubts how this bill will 
be construed if it become a law? Who doubts 
how it will be carried into effect? Whocan now 
resist, in far smaller matters, the tremendous col- 
lateral pressure of capital that is every day at the 
doors of the Senate? Capital is a power so potent 
that we are told monarchs reel before it upon their 
thrones. Weare told every day that the strongest 
monarchs of Europe are powerless before the | 
Rothschilds and the Barings, and it is true. How 
do we stand in thiscountry? We have no Roths- 
childs or Barings, but we have men who aspire to 
be such: men who wield capital potentially, who, 
it may be, without actual bribery and corruption, 
bring a thousand influences to operate, which are 
not known until they are felt. Yes, sir, pass 
this bill into a law, and you will begin the work, 
utterly ignorant whether yes will everbe able to | 
finish it; and that is to be the character of the 
legislation of an American Senate at this early 
day of our Republic ! ' 

Mr. President, if this bill become a law, the 
fear which the Senator from Texas expressed a 
few days ago—that it might have the effect of read- | 
ing him out of the Democratic party—will never | 
be realized. If this bill become a law, there will 
be no longer parties in this country except the 
party in power and the party in opposition. The 
whole character of the Government will be | 
changed. Yes, sir, the whole character of this | 
Government will be changed, never to be reclaimed; | 


'second book is unwritten and unread.’’ 


and it will have been done by gold, and, worse || 


than all, by gold out of the public Treasury. Sir, | 


there will be no Democratic party then. Least | 


of all will there be that party to which the hon- |. 


orable Senator I know belonged, and to which I 


belong—the Republican party—the party under 
whose banner you appeal from the people to the 
Constitution. The Constitation will be gone. 
There will be no appeal to that, and the Govern- | 
ment will be one of unlimited power. 


dred millions, will make a breach in the Constitu- | 
tion through which everything will pass. 
be perfectly idle, after such a power, to talk about | 
the tenets of party. After that, the only parties 


will be the party in power and the party in oppo- |, 
sition, and the party in power will have no re- || land which is appropriated in the bill. 1 havean- 


straint or contro! but the will of a majority. 


} 


ibe | States in the making of the contract, and obliging | 
Sir, this bill, with its appropriation of a hun- | 


| the $20,000,000 and the quantity of land given by | 
It will || 
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And there is another || would recall to the Senate the vaticinations of one 


of our greatest men and most gifted statesmen— 
a statesman to whom at his death the honorable 
Senator from Texas paid a beautiful tribute of 
feeling and sensibility. 1 refer to the illustrious 
Calhoun. When the order was given by the 
President of the United States to march an army 
to the frontier of Mexico, Mr. Calhoun said to his 
friends, ** It dropped a curtain between me and 
futurity; | cannot see beyond that.”’ It was, in 
his view, the first aggressive march taken by an 
American army; and said that prophetic man, ** It 
dropped a curtain between me and the future.’’ 
** | told my friends,’’ said he, ‘‘ that here closed 
the first book of the history of this Republic; the 
Mr. | 
President, if that man were here now, he would 
find the curtain lifted. Hewould see something | 
written which is to go into the next book of Amer- 
ican history; and it is written on the pages of this | 
bill. It is a measure forced upon the country. 
Honorable Senators may say thatit is forced upon | 
the country because we have these Pacific posses- | 
sions, and cannot get to them without it. 
I have said this is the opening page of the second | 
book of American history, and if that illustrious | 


statesman to whom I have referred were now here, |! 


he would find the curtain lifted. Here the Gov- | 
ernment is now called upon, appealing from the | 
Constitution to the States, separately, to enlarge | 
its powers, and the appeal is made backed by gold | 
from the Treasury. You will have an expend- | 
iture within your limits which will be utterly | 
illimitable. ‘This billdoes more. It transfers the | 
legislative power to the President. It transfers 

this duty to the President, not as a part of the | 
Executive power, but as a part of the legislative | 
power. It enlarges its patronage by giving him | 
a band of contractors, to be appointed by him | 
and to enjoy the powers of a vast corporation. | 
All this is to be done utterly in the dark. You | 
are to decree a road from the Mississippi to the | 


Pacific without information, and the President is || 
| to determine the route. 


Sir, | shall deeply deplore the passage of this | 
bill. I make no factious opposition to it, and I | 
have made none. Sir, the State of Virginia will 
be as deeply interested in access to the Pacific as 
} 
| 


any other of the Atlantic States. She is very 


deeply interested; but the State of Virginia, I || 


trust, never will take it at the expense of the Con- 
stitution which she has bound herself to support. 
This bill cannot stand with the Constitution. You 
must take one or the other; and if you take the | 
bill, you make a breach in the Constitution through | 
which everything can pass. I move that the bill 
be referred to the Committee on Roads and Ca- 
nals. 

Mr. PRATT. I donot know that I should 
have said one word in reference to this bill, except 
for the position in which it seems to me the speech 
of my honorable friend from Virginia [Mr. Ma- | 
son] has placed all those who intend to vote for | 
the measure, and who have not expressed their 
opinions on this floor. Now I submittothe Senate, 


and to the good judgment of the honorable Senator, || 





whether, in reference to this measure, the ordinary || 


rules of parliamentary courtesy have been ob- | 
served. have heretofore seen, that instead of 
moving that a bill should be laid upon the table, 
or should be recommitted, when it has been re- 


ported here, particularly to carry out a project so |, 


magnificent as that embraced in the provisions of | 
this bill, the friends of the bill hari 
ted to amend it—have been permitted to place it | 
before the country in that point of view in which 
they desire to present it, and upon which they are 
willing to stand, before speeches are made against 
it, and before the measure is denounced, as this | 
has been by my honorable friend from Virginia. 
If the friends of this measure shall be permitted | 
to amend it, they will throw down almost all the | 
arguments which have been made by that honor- 
able Senator. I have two amendments myself to 
offer; one restricting the President of the United | 


him not to make it unless he is able to do so for | 
the bill. There is, therefore, to be inserted in the | 


bill, with the consent of its friends, the express | 
provision that no contract is to be made unless it 





een permit- | 








can be made for $20,000,000, and the amount of 


I || other amendment to propose, which restricts the |! h 


thirteenth section, objected to by the Senator, go 
as to give to Congress hereafter at any time ‘the 
power to restrict this corporation, to alter jt, to 
change it, to do what they please with it. Tha 
amendment, therefore, will do away with al! the 
objecticns which have been heretofore urged to 
this bill on the ground of the supposed unlimited 
grant of corporate powers; objections, Mr. Pres. 
ident, which have been so strenuously urged }, 
the Senator from Virginia, and made by him the 
chief occasion for the wholesale denunciation of 
this measure, in which he has been pleased to in. 
dulge. 

My honorable friend commenced his argument 
by saying that this bill is, in effect, to say, “The 
king wills it.’ But who is the king? The Presi. 
dent of the United States, according to his arey. 
ment, is made king, to will the prosecution of this 
work, or to will that it shall not be prosecuted. 
Now I submit, in all candor, to the judgment of 
the honorable Senator himself, whether this is go. 
Who is the king here? Upon whose will are the 
provisions of this bill dependent? It is, Mr, 
President, the people of the United States, acting 
through their representatives, who will that this 
road shall be made. It is the will of the people 
of the United States, exercised through us, which 
directs the quo modo in which the road is to be 
commenced, conducted, and completed. I can see 
no specter in it. No king can be conjured up by 
my imagination as being created by the measure 
which I am advocating. 

What are, in sober earnestness, the powers 
which are conferred upon the President of the 
United States, which are termed kingly powers by 
my honorable friend? Every State Legislature 
nearly every day confers the same powers on the 
Governors of the respective States. What are 
they? The bill incorporates a company for the 
purpose of making a railroad for military pur- 
poses, connecting the Atlantic and the Pacific sea- 
board; and it appropriates from the Treasury of 
| the United States a part of the funds necessary 

for that purpose. It authorizes this company, in- 

corporated for that purpose, with money derived 
| from the United States Treasury to the extent of 
| $20,000,000, and with the land appropriated by 
| the bill, to construct the road. It is to be re- 
| stricted so as to confine the appropriation to be 
made by the Government exclusively to the appro- 
priations now expressed in the bill, for I have an 
| amendment to offer to that effect, which, I have 
| no doubt, will be accepted by the friends of the 
| bill. It authorizes the President of the United 
| States, after surveys have been made, after the 
| practicability and the cost of this road shall have 
swe established to his satisfaction, to do what? 
| To appoint these contractors, to appoint these 

workmen, who, according to the argument of my 


| 


| friend from Virginia, are to carry on this road? 


| No, sir; but he is authorized to advertise to the 
| whole people of the United States to come in and 
| bid for the construction of this road; and he is 
| obliged to accept the bid which is the lowest. If 
| mistake not these are the terms of the bill, and if 
Ido, my honorable friend from Texas can cor- 
rect me. 
| Mr. RUSK. That is the bill. 
Mr. PRATT. Then what is this kingly power 
| which has been spoken of? Itis simply that after 
| these several routes shall have been ascertained, 
the President shall exercise his judgment in de- 
| termining which is the most practicable and con- 
venient route for military purposes; which for the 
other purposes of the Government of the United 
| States will be most useful; and it is made his duty 
| to adopt that route. What further? Has he then 
any further power? He is then to advertise, and 
by that advertisement the people of the country 
and the world are called in to bid for the purpose 
of constructing this road, and the lowest bidder 1s 
to make it. From this simple power of advertis- 
| ing, so that all the people of the world may come 
| in and bid for the construction of the road, my 
| friend has conjured up the fear that we are making 
a king of the President of the United States. __ 
I intend to restrict by express provision this 
bill, so that no further money can be given out of 
the Treasury of the United States, and no more 
land than is proposed in it. My friend says that 
this restriction will be entirely nugatory—abso- 
| lutely inoperative—and he asks us to point out & 
single case where the United States, after they 
commenced a work of this sort, did not con- 
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1853. 
| tinue to appropriate the public money for the 
B purpose of carrying it on. ; 

Sir, my own State is a lamentable instance, not 
only of the non-observance of this rule as claimed 
to exist by the honorable Senator from Virginia, 
hut of the non-observance also of justice on the 
onal of the United States towards the State of 
Maryland. Sir, a work which brought my State 
to an expense of $10,000,000 was commenced 
under the auspices of the Federal Government. 
It was commenced at the recommendation of that 
great statesman to whom my friend from Virginia 
has eloquently referred, the lamented Calhoun. 
The Chesapeake and Ohio canal was recommended 
by him while he was Secretary of War, to be 
prosecuted by the Federal Government. That 
work, predicated upon the recommendation of 
that great man, was entered into by the State of 
Maryland conjointly with the United States and 
Virginia. After the expenditure of some four or 
five millions of dollars in the joint prosecution of | 
this gigantic enterprise, the United States ceased 
to expend anything. This Democratic party, 
which entertains the idea that a king is raised up 
in every corporation that is created, came into 
nower, and the State of Maryland was left to her 
own resources, and was obliged to expend some 


of that work. Mr. President, the State of Mary- 
land has every reason to deplore the change of 
Federal policy in regard to the power of construct- 
ing works of internal improvement which this 
Democratic party claims to have effected. But 
for the exercise of this power by that party, under 
the lead of Mr. Calhoun, Maryland would have 
been spared her public debt, and her people the 
erievous taxation to which they have been sub- 
jected. Z 
Restricted as the proposed amendment which I 
have indicated to the Senate will restrict this 
measure, the human mind cannot point out any 
power which will be given by the bill to the Pres- 
ident or the contractors, which can be dangerous 
to the country or to any part of it. Sir, it is the 


over and over again by every State of this Union, 
conferring such powers and such alone, as your 
State, sir, and mine have conferred upon every 
corporation created by them, for similar purposes. 
So soon as the President has advertised for the 
construction of this road, and so soon as the bids 
shall have been received, and the contractors de- 
termined on, the President’s power ceases, and he 
has no more authority left. The bill gives him no 
further control over the subject, and he is at once 
divested of all that regal pomp and power with 


which the Senate supposes he is invested by the 
bill, 


Mr. President, I desire now to state the grounds | 


which will influence my vote in favor of this meas- 
ure; and I desire to state them in the shape of 
propositions; and | would ask my friend from Vir- 


denies the truth of; an@ if he does not deny the 
tuth of any one of them, the conclusion not only 
that we have the power to make, but that we are 
obliged to make this road, necessarily results. 

My first proposition is this: That it is the ob- 


ligation of the Federal Government to place itself 


State of this Union, in the event of a foreign war. 
Some of my friends seem to smile at this proposi- 
tion, but it is one at any rate which no one will 
deny. That the Federal Government is obliged, 


in the performance of its constitutional duties, to 
place itself in reference to every member of the 
Vonfederacy in such a position, that if a war with | Texas provides for the completion of this road. It | 
differs from all the other measures which we have 
had here on this subject in this particular: that its 
enactment by the representatives of the people of 
Within the pale of the Consti- the United States declares that the road shall be 
made, and provides the means for making it. All the 


a foreign enemy should occur, it could afford as- 
sistance and protection to our fellow-citizens in 


every State. 

Mr. MASON, 
tution, 

Mr. PRATT. Undoubtedly, within the pale 
of the Constitution. But I am now speaking of 
the Constitution itself. I say thatit isa constitu- 
tional obligation resting upon the Federal Govern- 
ment, to defend each State in the event of a war 
with a foreignenemy. Iam not talking about the 
pale of the Constitution. That is the Constitu- 
tion itself. It is a constitutional obligation im- 
posed upon the Federal Government so to exer- 
cise Its powers as to be enabled to protect every 
member of this Confederacy from a foreign enemy 
in the event of a war. t do not refer to it for 
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| the purpose of looking for power in the Constitu- 
tion to construct this work; but I refer to thisasa 

constitutional obligation, which must be admitted 

| to exist on the part of every man who hears me. 
My next proposition is this: That withouta rail- 
road connection between the Atlantic and Pacific 
sea-board, the United States cannot place them- 
selves in the position which | have indicated in the 
first proposiuon. Without a railroad connecting 
the valley of the Mississippi with the Pacific, ut 
would be impossible for the United States, in the 
event of awar witha foreign maritime Power, to 
defend California from a foreign enemy. Can 
anybody deny that such would be the case in the 
| event of a war at this time, with either France or 
England? In case of a war with either of those 
Powers, what would be the necessary result? 
Could we senda single man, could we send an 
ounce of powder, to the assistance of that State? 
By the superior fleets of England and France— 
| derided as the powers of those Governments may 


have been here—it must be manifest to every one 
who will reflect, that we could not (until the ener- 
gies of this country and all its vast resources had 
been brought to bear upon the subject of resist- 
ance, and that would perhaps take ten years) send 
a ship from here to California unless by accident. 
ten millions of dollars in the further prosecution || We would not then be in a position to defend Cal- 
| ifornia in the event of a war with a foreign mari- 

time Power superior to ours without such a rail- 
I say, therefore, that it is necessary for the 
military purposes of the l'ederal Government that 
this road should be made; without it,-one of the 
States of the Union would be beyond the reach of 


| road. 


protection by the Federal Government. 


lf lam right in the first proposition, that the 
Federal Government is bound to defend every 
State in this Union; if [ am right in the second 
proposition, that without such a road, she could 
give no defense to California, the conclusion is 
irresistible, that under the power to make a mili- 

| tary road the Federal Government possesses the 
constitutional right to make the road indicated by 
this bill; and being otherwise unable to defend 
case of a simple corporation, such as is created | California, she is, therefore, bound to make this 
The constitutional power to make such a 
road for military purposes will not be denied by 
It will be conceded by the honorable 
Senator from South Carolina, [Mr. ButLer,| who 
may feel justly proud in being considered ** par 


road. 


any one. 


excellence’’ the guardian of that instrument. 

Mr. BUTLER. 

| stitution, | am a very poor one, I am afraid. 

Mr. PRATT. 

other day, he was proud of the designation. 
Mr. BUTLER. So lam. 

Mr. PRATT. 


differ from him and be right. 


| not deny. 


| admitting the right of the United States to make 


road. He surely will not deny this. 


SSIONAL GLOBE. 


If lam a defender of the Con- 


I thought the Senator said the 


I really have believed him to be 
so anxious to defend the Constitution, according to 
his understanding of it, that I supposed he was 
entitled to the designation; but I hope he will not 
be so unreasonable as to think that nobody can 
I say, then, that 
ginia, as I repeat them, to say which of them he || this is a proposition which even that Senator can- 
f he concedes that the United States, | 
in the event of a war with France or England, 
could not defend California without a military road | 
from the Atlantic to the Pacific, he cannot avoid 


, e military road, and cannot help conceding the obli- 
in such a position as will enable itto protectevery | gation on the part of the Federal Government to 
place herself in a position to defend that State. If 
she is not in that position without this road, if this 
road is the only measure by which she can plac 
herself in that position, she is bound to make the 


The bill reported by my honorable friend from 
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ciding on the route. Now, sir, lam convinced that 
if these surveys are made designating some half a 
dozen routes, and as many termini upon this side 
and upon the Pacific sea-board, that Congress will 
not be enabled, by reason of conflicting interests 
represented here, to decide in. ten years that the 
road shall be commenced. -Now, for the purpose 
which I have indicated, it is not a matter of par- 
amount consequence which route ts taken. I say 
it is the obligation of this Government to place 
itself in a position to defend California in the event 
ofa war between the United States and any foreign 
maritime Power, and it is not material what route 
may be taken; but it is material that we should 
place ourselves as soon as we can ina position to 
discharge our constitutional duties. I believe if 
those who oppose this bill will suffer its friends to 
propose the amendments which they intend to 
offer, it will be the better course. Then honorable 
Senators opposed to the bill can offer any ore 
tions they may have to it in the shape in which it 
may then stand, and I believe that all such objec- 
tions can be readily answered. I now propose, if 
it be in order, to move the two amendments which 

I have indicated. 

The PRESIDENT. The question pending is 
on the motion of the Senator from Virginia to 
commit the bill to the Committee on Roads and 
Canals. The amendments cannot be received till 
that motion shal! be disposed of. 

Mr. PRATT. Very well, sir; I shall wait till 
that time. 

Mr.GWIN. Inasmuch as the proposition to 

, commit comes from an avowed enemy of the bill 
for the purpose of defeating it, 1 hope its friends 
will vote down the proposition without debate. | 

Mr. MASON. I am an avowed enemy of this 
bill, but this motion is not made for the purpose of 
defeating it, though I trust the bill will be defeated 
by a fair and open vote. The object is to commit 
it to a committee to see if they can perfect its de- 
tails. Four or five centlemen on a committee can 
perfect the details of a bill which it would be im- 
practicable for a full Senate to do. That is my 
view. 

Mr. GWIN. 1 understood the Senator to say 
that he would vote for no bill for this purpose. 

Mr. MASON. Nor will L. 

Mr. GWIN. Then the Senator is an avowed 
enemy of this road, as I said. 

Mr.RUSK. I rise simply for the purpose of say- 
ing that I regret extremely thatthe wantof time and 
a sense of duty—for I believe it is our duty to come 
toa vote upon this bill at this time—will prevent 
my answering the eloquent remarks of the honor- 
able gentleman from Virginia, (Mr. Mason.] I 
must be permitted, however, to say that I deny the 
truth of his assaults on the provisions of this bill. 
Sir, there is a breach of the Constitution in failing 
to carry out the provisions which are enforced 
upon your Government to protect and to extend 
equal rights to all the citizens of this Republic. 
There is now a tax on every man who goes to 
California of $300, which this bill repeals. Sir, 
the dying groans of hundreds of your fellow-citi- 
zens traversing the wilderness between this part of 
the country and the Pacific, and the graves of 

a || thousands of them rise up to charge that, notwith- 
standing the peopleof the United States have been 
for six years urging this great work, Congress 
has been standing here violating the Constitution 
by refusing to carry out what all the people of the 
e | United States desire, and what is indispensable in 
order to carry out your constitutional obligations. 

1 do not intend to debate the subject, and I do 
not intend to consume time; »ut | must say this: 
that upon the provisions of this bill I claim to be 
a Democrat. More, I will pledge myself to take 
up the bill, and to show that no principle of the 
Democratic party, from its existence down to the 
present day, has been violated by it; that the only 
danger to the Constitution that can be found in it 


t 


other propositions are for some preliminary steps, 
leaving the great question whether the road is to be 
made or not, to be determined at some subsequent 

eriod. By this bill the road is to be made, and 
be it the means are provided for its completion, 
and therefore it is that [ am in favor of it in pref- 
erence to all the other propositions which lave 
been suggested. This bill contains a feature which 
has been objected to by some Senators; but it is 
one of the main reasons why I approve it in pref- 
erence to all the other propositions, and that is, 
that it takes from Congress the necessity of de- 


is the danger of not carrying it out fairly and hon- 
estly, ana giving to those who are three thouvand 
miles from you, and now powerless, that protec- 
tion which you here in this Capitol enjoy. 

Mr. BUTLER. As I suppose we have to 
swi'low this bill, I should like to have some ex- 
planation of the eleventh section, and I presume the 
Senator who introduced it can give that explana- 
tion. That section, if I understand it, undertakes 
to create a corporation within the limits of the 
State, and gives to Congress the exclusive j¥ris- 
diction over that railroad, prohibiting the States 
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i 
rom having a railroad to cross this road, or get 
© it without the consent of Congress. 
Mr. RUSK. No, sir. 
Mr. BUTLER. Here is the provision 
Mr. RUSK. Read it. 
Mr. BUTLER. Before l read it, let me state 
my proposition. According to this bill, no com- 
any within Texas,-or lowa, or Arkansas, or 
Se aeeal and none of those States themselves, 
can run a road to this road, or across it, without 
the leave of Congress. This bill reduces the State 
through which this road runs to the condition of 
a tenantat sufferance, subject to the jurisdiction 
of Congress. Yes, sir; the hand of Congress is to 
control the franchises of one of the sovereignties of 
this Union by reserving to itself the power of say- 
ing whether it shall connect with this road or not. 
Here is the eleventh section of this bill: 


“ 4nd be it further enacted, That Congress may at any 
time hereafter authorize individuals, companies, or States 
to form a connection between said railroad and any railroad 
or railroads under their control, respectively.”’ 


Congress then gets the control ofarailroad within 
the limits of a sovereign State. It plants a corpo- 
ration within the limits of asovereign State—a cor- 
poration subject exclusively to its own control—and 
that sovereign State does not run a road over its 
soil witheut the previous leave of a foreign Gov- 
ernment. Sir, 1 would perish sooner than I would 
suffer any foreign influence to have a corporation 
within my State, and not allow my State to exer- 
cige the franchises ordinarily incident to every sov- 
ereignty. Thegentieman cannot get over it. There 
is the proposition. 

Mr. RUSK. That only shows how easy it is 
fora gentleman to be mistaken. ‘This bill gives 
authority to the company to construct the road 
through a State with its consent. There are a 
number of statutes in the books immediately be- 
hind the President’s chair, approved by Mr. Jeffer- 
gon, for the same thing. his bill authorizes the 
construction of a road through a State, and author- 
izes a company to construct it; and the reason for 
the provision to which the Senator has alluded is 
this: If the company should be unrestrained, it 
might be to its interest not to allow a State to join 
its road, or to bave a cross road; and therefore 
we have inserted here a positive requirement that 
Congress may, at any time, under any circum- 
stances, authorize aconnection with the main road, 
so as to prevent the company keeping off States 
and individuals. 

Mr. BUTLER. What I meant to say was, 
that the attempt is in this bill to prevent a State 
from running a road within its borders anywhere 


it pleases. 

Mr. GWIN. It is very easy for gentlemen to 
make assertions. If they will look at the bill, they 
will see that this road cannot be located within a 
State without the authority of the State; and cer- 
tainly when a State Legislature was passing a law 
for the purpose of accepting the provisions of this 
hill, it would reserve to itself power to connect. | 
have no doubt every Legislature will do it. 

Mr. BAYARD. The only power given to the 
State Legislatures is to assent or dissent. They 
have no power to impose restrictions according to 
the bill. 

Mr. BUTLER. That is all. 

Mr. GWIN. Their power is not limited or 
qualified, and therefore they have full power to 
impose any condition. 

Mr. MASON called for the yeas and nays on 
his motion to commit; and they were ordered. 

Mr. SOULE. I wish to obtain some informa- 
tion as to a difficulty which strikes my mind in 
this bill, and which has not been explained by its 
supporters and friends. Do the friends of the bill 
consider that it is within the power of Congress to 
augment the obligations or the powers of the Pres- 
ident under the Constitution? If that power is 
not vested in us, | would like to know how hon- 
orable Senators feel on this other question? Sup- 
pose the President who is soon to go out of office 
should give his sanction to this bill, do you believe 
that the incoming President is not likely to exer- 
cise his paramount power, and to see whether this 
is a duty known to the Constitution as belonging 
to him and to the office which he holds? 
should think it was not a duty properly conferred 
on him under the Constitution, what would be the 

osition of the Senate? Where would stand your 
il], and what answer would you give to such a 
President, declining to enforce such a law? | 
want light. 


If he |) 


Mr. BELL. The President is bound by his 
oath to execute the laws. 

Mr. SOULE. I know he is; but answer me 
this: If he tells you that he finds in the Constitu- 
tion nothing that conveys to him that power, will 
he permit you to arrogate to yourselves the para- 


| mount right of imposing upon him new obliga- 


tions, or to expand his power? I want an answer 
to that question. 

Mr. PRATT. I had supposed that the Con- 
gress of the United States had a right, without the 
veto of the President, without conflicting with the 
constitutional powers of the President, to author- 
ize the making of a road necessary for military 
purposes, necessary to defend every portion of the 
United States. If this bill is passed, will the Sen- 
ator say that the President of the United States 
will not do what he is directed by the bill, or re- 
quested, or authorized by the bill to do? The 
Senator from Virginia correctly said, when au- 
thority is given in a bill to discharge a duty, it 
becomes an obligation to discharge it. Would he 
not exercise his power for the purpose of con- 
structing a military road, authorized to be con- 
structed by authority of Congress? 

Mr. RUSK. I have only this to say, in answer 
to the Senator from Louisiana: that when the 
President elect comes into power, the constitution- 
ality of this, as well as of every law passed from 
the foundation of the Government will be before 
him, and he must perform his duty according to 
his oath. 

The question being taken by yeas and nays on 
the motion to commit the bill to the Committee on 
toads and Canals, resulted—yeas 18, nays 33; as 
follows: 

YEAS—Messrs. Adams, Bayard, Bright, Brodhead, 
Butler, Chariton, Cooper. Dawson, De Saussure, Fitz- 
patrick, Hunter, Mason, Norris, Pearce, Pettit, Phelps, 
soulé, and Toucy—18. 

NAYS—Messrs. Aichison, Badger, Bell, Borland, 
Brooke, Cass, Chase, Clark, Dodge of Wisconsin, Dodge ot 
lowa, Douglas, Downs, Fish, Foot, Geyer, Gwin, Ham 
lin, Houston, Jones of lowa, Jones of Tennessee, Miller, 
Pratt, Rusk, Sebastian, Seward, Shields, Smith, Spruance, 
Sumner, Underwood, Wade, Walker, and Weller—33. 

So the motion was not agreed to. 

Mr. Morron, when his name was called, stated 
that he had paired off with the Senator from Mas- 
sachusetts, |[Mr. Davis.] 


Mr. PRATT. I now offer my amendments. 
The first one is to insert in the fifth section, that 
which provides that the President shall contract, 
the following proviso: 

Provided, That the same can be éffected upon the terms 
stipulated by this act, and at an expense to the United 
States not exceeding the $20,000,000, and the grant of land 
herein stipulated. 

Mr.RUSK. Thatsimply carries out and makes 
more explicit what is already proposed in the bill. 

The amendment was agreed to. 


Mr. PRATT. My next amendment is to insert 
at the end of the thirteenth section, incorporating 
the company, the following: 

Provided, That nothing in this section contained shall be 
construed to grant to the corporation hereby created any 
banking powers or privileges: 4nd provided further, That 
said corporation may be hereafter regulated and restricted 
by any act which may be passed by Congress at any time 
hereafter. 

Mr. WELLER. I desire to make a motion to 


strike out the whole of that section. I suppose, 


however, that the vote will first be taken on the | 


amendment proposed by the Senator from Mary- 
land, because the friends of a measure havea right 
to perfect a section before it is striken out; but I 
give notice that whether the amendment prevail or 
not, I shall move to strike out the whole of that 
section, being utterly opposed to creating a cor- 
poration for this purpose. 
The amendment was agreed to. 


Mr. WELLER. 
whole of that section. 

Mr. CASS. I amas much in favor of this bill 
as any member of the Senate, but I cannot vote 
for it if the section, which the Senator from Cali- 
fornia proposes to strike out, be retained. I do 
not believe that Congress has any power to estab- 
lish a corporation in a State. if it has not the 
power to do it directly, I do not believe that any 
assent of a State can give the power. You must 
look at the Constitution for your power, and not 
to the assent of States. I hope the motion of the 
Senator from California to strike out the section 
will prevail; for if it be retained I cannot vote for 
the bill. 


l now move to strike out the 
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Mr. PRATT. There is one point to whi 
sire to call the attention of the Senator from Mic 
igan. The Chesapeake and Ohio Canal Company 
to which I referred in my remarks a short tin 
ago, was originally chartered, according to : 


ch I de. 


| recollection, by the Congress of the United States 


That was a measure recommended by a convey 


| tion of gentlemen collected from all sections Of the 


| to pass, the charter was to take effect. 


United States, and if my memory serves me, 

Calhoun acted as the presiding officer. That aa 
pany was chartered by the Congress of the Unite: 
States, and the act of incorporation provided tha: 
with the assent of the States of Maryland an; 
Virginia, through whose territory this canal we 


I refer ty 
this not for the purpose of controlling the judg. 


| ment of my honorable friend from Michigan, fo, 


whose opinion I have so high a respect, but fo, 


| the purpose of saying that from that time dow, 


| to this I had concluded that the Congress of the 


Untied States might make a proposition to a Stat. 


| might pass a charter saying that the company 
Cc 


should be authorized to do so and so, and that it 
should not do so within the limits of a particulg; 
State without the assent of that State. So goo, 


| as the State gives its assent, it becomes a charte, 


| the United States. 


passed by the State, and not by the Congress of 
Suppose this bill passes, ang 
suppose that the only State upon which it is tp 
operate is the State of Texas; the moment the 
State of Texas assents to this bill and to this 
charter it enacts the charter. It is then the State 


| of Texas granting the charter to the persons or 
| the company mentioned in the bill for the purpose 


| of making a road through Texas. 


It would ther 


| be not the Congress of the United States giving 


| assent shall be given. 


power to make the road through Texas, but Texas 
assenting to the power conferred conditionally by 
Congress. The power is, by this bill, conferred 
absolutely so far as the Territories of the United 
States are concerned, but only conditionally in 
regard to Texas. It is inoperative there until her 
When her assent is given, 
her charter becomes the controlling one. 
Mr. CASS. I merely wish to remark to the 


| Senator from Maryland, that the passage of an act 


of incorporation for the Chesapeake and Ohio 
Canal Company by Congress, or the assumption 
of jurisdiction by Congress to establish that cor- 
poration, does not alter my view of the Consti- 
tution. I look to the Constitution for the powers 
of Congress. Congress has passed laws estab- 
lishing a national bank. I do not now believe, 
and I never did believe, in the constitutionality of 
such a measure. [ am not, therefore, to be bound 
by any such practice. Nor does one such in- 
stance establish the construction of the Constitu- 
tion. This is a Government, not of general, but 
of limited powers. That has all been gone over 
a thousand times. Every member understandsit 
You must go to the Constitution for your power, 
and not to the assent of the States. The simple 
question is, in what part of that instrument do 
you find authority to grant a charter toa company 
within a State, and not whether the State gives its 
assent or not. You cannot get the power from 
that assent. You must have it from the Consti- 
tution, or you cannot get itatall. 1 repeat, I do 
not find any such provision in the Constitution; 
and not finding it there, I cannot go to the States 
for it. 

Mr. UNDERWOOD. I believe, Mr. Presi- 
dent, that the retention of this corporation clause, 


| as it is called, is essentially necessary to carry out 


the objects that we have in view; and I think that 


| if we strike out this section, the whole bill will be 


good for nothing, and it will never be executed. 
Now, upon the subject of its execution let me say 
afew words. Where can you find an individual, 
or a dozen or a hundred individuals, who will 
have capacity by a private association to execute 
the work? What isa corporation in the sense 
that we mean by the term when we make one by 
this bill? [t is nothing on earth but enabling 
these thousands and tens of thousands who may 
be associated for the accomplishment of this great 
work to use a common name by which they can 
contract. Allow me to say, that if you require 
ten thousand persons to put their signatures to 
the same bond, to sign the same contract for & 
piece of railroad iron or a cross-tie, the whole 
thing will become utterly impracticable. With- 
out a corporation, if it becomes necessary to sue 
or be sued, you could never bring a suit of that 
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. a | 
gort to an issue till the end of time. — The deaths | 
which will occur, the abatements which will take 
wlace in consequence of death, and the revivals 
which will be necessary, will postpone the deter- 
mination of any such suit until the end of time, 
if you have thousands to enter into it as plaintiffs 
ordefendants. All that we want is that there shall 
be a common name, by which these persons thus 
associating fora common purpose, can be reached. 
We want something practical. We cannot get 
it in any other way than through this common 
name. 

| think the Bank of the United States was ob- 
‘ected to because there was an object foreign to 
the powers embraced by the Constitution brought 
forward in the operations of this Government by 
that charter. I am as much opposed to enlarging 
the objects of the Federal Government as any man 
living. But in regard to the execution of the 
nowers which we have—and that is the distinction— 
we may execute them bya corporation or by any- 
thing else; but you have not a right-to make a 
new object, or to enlarge the powers of the Fed- 
eral Government. You cannot get along practi- 
cally in this association, for this purpose, without 
some common name by which all these persons 
may be regulated. It is, however, too late in the 
day to makea speech. No doubt every Senator 
has his views upon the subject, and therefore ! 
will simply content myself with asking for the 
yeas and the nays on the amendment. 

Mr. PEARCE. Mr. President, I desire only to 
sav that the Government of the United States did 
not originate the Chesapeake and Ohio Canal Com- 
pany. That company was incorporated by the 
Legislature of Virginia in the first place. Con- 
gress, in 1825, ratified and confirmed that act of 
incorporation, so Tar as to allow the company 
which might be formed under its provisions to 
carry all the purposes of that corporation into ef- 
fect within the limits of the District of Columbia, 
over which Congress had jurisdiction, and no 
further. That is the language of the act. 

Mr. TOUCEY. Mr. President, I hope that the 
motion of the Senator from California to strike out 
the thirteenth section will prevail. I regard the 
subject of uniting the valley of the Mississippi 
with the Pacific coast by railroad as one of the 
very highest interest. Since the ratification of the 

infortunate Clayton-Bulwer treaty, which assures 
to Great Britain the ascendency in Central Amer- 
ica, | regard it as a measure of vastly increased 
importance to unite the Pacific with the Atlantic 
States by a railroad across the continent; and 
[ declare here that I am willing to go to the whole 
extent of the powers of this Government to accom- 
plish this object; but I can go no further. The 


bill, as it now stands, contains two provisions | 


which must meet with my uncompromising oppo- 
sition. [t authorizes the construction of a railroad, 
as the private property of a company, within the 
limits of the States of California, Texas, Louisi- 
ana, Arkansas, Missouri, and lowa, or some one 
or more of them, at the discretion of the President. 
[tassumes jurisdiction over the soil of those States, 


authorizes the construction of this road through | 


them, and it appropriates money from the public 
Treasury for that object. 

Now, sir, I wish to know if there is a Senator 
in this body who entertains the opinion that it is 
competent for Congress to construct a road within 
the limits of a State? Is there a statesman in this 
country who entertains the opinion that Congress 
has the power to assume this jurisdiction, and 
construct such a road, or any road, within the 
imits of a State on any ground—either on the 
ground of the public welfare, or to carry out any 
of the enumerated purposes of the Constitution? | 
had supposed that that doctrine was entirely ex- 
ploded. I had supposed that it had become “ an 
obsolete idea,’’ abandoned by those who formerly 
entertained it. Has not a State sovereign and 
exclusive power over its own soil and over the 
roads and canals within its limits? It has been 
said that Congress has power to “ establish” post 
roads; but will any one say that that grant of 
power by the Constitution authorizes Congress to 
construct a road, and, asin this case, to assume 
jurisdiction over it, to take possession of it, to 
control it, and to manage it, to regulate its busi- 
ness,and to protect it by a Federal charter or by 
Federal laws? Does any one suppose that the 
power to establish post roads is not only a power 


toestablish the existing roads of a State as post | 
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roads, according to the uniform course of the Gov- 
ernment, but also to construct new ones, not 
already existing or not already opened and estab- 
lished by the laws of the State? 

It is enough to say, that if Congress possesses 
that power, it can take jurisdiction over every 
road and canal in the country under color of post 
office and military purposes. There is not a high- 
way, a canal, a railroad, or a telegraph line in the 
whole country over which, upon the same grounds, 
Congress might not assume jurisdiction. If Con- 
gress can do that, this Government is a consoli 
dated Government, and the sovereign powers of 
the States are utterly annihilated. If that broad 
construction is to prevail, there is no limit to the 
power of this Government; and a Government of 
such unlimited power administered here could not 
long exist. 

It is said, that by the provisions of this bill the 
assent of the States is required before the road can 
be constructed within their limits. Butcan a State 
Legislature, under the constitution of the State, 
part with its legislative powers to the Federal Gov- 
ernment? Is there a State in this Union where 
the people, in establishing a constitution, have au- 
thorized the legislative body, at their will, to part 
with their legislative powers to Corgress? Can 
they part with the sovereign legislative powers 
with which the people of the State have Invested 
their Legislature? Who advocates any such doc- 
trine as that? Cen a Legislature alter the consti- 
tution of a State ?>—divest itself of its own legis- 
lative powers and grant them to another Govern- 


ment? Again: can the Federal Government receive 
any such powers from the Legislature of a 
State? Will any Senator rise in his place and af- 


firm the doctrine that a State Legislature can part 
with any of its powers to the Federal Govern- 
ment, or that the Federal Government can receive 
or exercise them except in cases expressly pro 
vided for by the Constitution? 

Mr. BELL. Will the gentleman allow me to 
ask him a question? 

Mr. TOUCEY. Certainly. 

Mr. BELL. Can the State of Illinois, in con- 
sideration of receiving from the Government of the 
United States three million of acres of public land 
in aid of the construction of a road from Cairo to 
Chicago, stipulate that the company with which 
it contracts for the construction of that road shall 
carry forever, free of charge, the mails of the United 
States, and all the munitions of war, and that the 
exactions upon general travel shall not exceed 
seven, or eight, or ten, per cent.—no matter what 
as to the amount? If the gentleman admits that, 
he admits all we ask in this bill. 

Mr. TOUCEY. Ido notdoubt, sir, thata Le- 
gislature in a proper case is authorized to make a 
contract; but itis a very different thing that the 
Legislature of a State should by one act for thirty 
years, or for all time to come, divest themselves 
of all legislative power over a road or over a dis- 
trict within their limitf& The Legislature of a 
State cannot stop the public mail, cannot interfere 
with the Post Office Department, cannot interfere 
with the progress of an army; but it is a widely 
different matter to transfer to another government 
its legislative power over a road ora district which 
has become the private property of a company. 

Mr. BELL. Will the honorable gentleman 
answer me another question? Can the Legislature 
of Illinois say to a company which may undertake 
the construction of that road upon the terms 
which I have mentioned, taking this land, ‘* Will 
you take it provided the State shall not run an- 
other road within a certain distance of it, that no 
parallel road shall be constructed ?’’? Can they say 
that ? 

Mr. TOUCEY. Mr. President, I do not doubt, 
I have not doubted, that a State Legislature ma 
make an exclusive grant within certain limits. fi 
is a power thathas been exercised by every State 
in the Union, a power whicb I do not propose to 
call in question. But this bill does an entirely 
different thing. It creates acorporation. It au- 
thorizes that corporation to construct a road with- 
in the limits of a State, and it reserves to Congress 
the power or control over that road, to regulate 
the transportation of merchandise and passengers, 
and it takes the road entirely out of the hands of 
the Legislatures of those States through which it 
may pass; and this is what I denounce as an un- 
constitutional exercise of power. 

Mr. President, I had intended to proceed fur- 
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ther, but I am not very well ableto proceed at this 
time. 

Mr. SOULE. 
adjourn 

Mr. JONES, of Towa, called for the yeas and 
nays; and they were ordered. 

The Secretary proceeded with the call, and had 
called several names 

Mr. DAWSON. Did notthe Senator who was 
speaking ask that the Senate should adjourn for 
his accommodation? 

Several SENATORS. 

Other SenaTors. 

Other Senators. 
call. 

The PRESIDENT. The Secretary will pro- 
ceed with the call. It is not in order to interrupt 
it. 

The question being taken, resulted—yeas 23, 
nays 25; as follows: 

Y EAS—Messrs. Adams, Atchison, Bayard, Bradbury, 
Brodhead, Butler, Cass, Chariton, Cooper, Dawson, De 
Saussure, Downs, Fitzpatrick, Foot, Hunter, Mason, Nor 
ris, Pearce, Phelps, Shields, Soul¢, Spruance, and Toucey 
—23. 

NAYS—Messrs. Badger, Bell, Borland, Brooke, Chase, 
Clarke, Dodge of Wisconsin, Dodge of lowa, Douglas, 
Fish, Geyer, Gwin, Houston, Jones of Iowa, Miller, Pratt, 


Rusk, Sebastian, Seward, Smith. Sumner, Underwood, 
Wade, Walker, and Weller—25. 


So the motion was not agreed to 

Mr. TOUCEY. Mr. President, 1 ought per- 
haps to say that I am not very wellable to proceed, 
on account of indisposition, at this time; but since 
it is the will of the Senate that I shall do so, I will 
vo on with the remarks that I have to make as 
well as I may be able. 

Mr. DAWSON. It is the first time a Senator 
has been forced to proceed under such circum 
stances. 

Mr. HUNTER. Will the Senate force the 
gentleman to proceed when he is unwell? 

Mr. UNDERWOOD. I did not understand 
that the gentleman was unwell and wished an ad- 
journment, or I certainly should have voted for 
the motion to adjourn. 

Mr. BUTLER. I never knew such an act of 
discourtesy to a gentleman before. 

Mr. UNDERWOOD. Under the circumetan 
ces, | move that the Senate do now adjourn 

Mr. RUSK. I hope the Senator will withdraw 
the motion for a moment in order to allow me to 
make an explanation. 

Mr. UNDERWOOD. Certainly. 

Mr. RUSK. I believe that I can safely appeal 
to my past experience in this body, and be justi- 
fied in uttering the declaration that I am the last 
man init who would extend discourtesy toa single 
member; therefore, I felt awkwardly situated in 
voting against an adjournment while the honorable 
Senator from Connecticut, for whom I have the 
very highest respect as a statesman and as a man, 
was desirous that we should adjourn, in order that 
he might have an opportunity to-morrow of ad- 
dressing the Senate. I felt great reluctance in 
being called upon to vote without explainmg my 
reasons, and | wish now to give them. 

Mr. HUNTER. [I rise to a question of order 
Is a motion to adjourn debatable 

The PRESIDENT. A motion to adjourn is 
not debatable, but that motion ts not before the 
Senate. TheSenator from Kentucky withdrew 
the motion, 

Mr. RUSK. Then I am in order. 

Mr. TOUCEY. I must interrupt my honorable 
friend from Texas, to proceed with what ] have 
to say as far as | may be able. 

Mr. RUSK. I have not got through with my 
explanation. 

Mr. TOUCEY. 
tion of the vote. 

Mr. RUSK. No, sir, I merely wish to explain. 

Mr. TOUCEY. Mr. President—— 

Mr. UNDERWOOD. If the Senator will allow 
me, I will move an adjournment. 1 made the mo- 
tion a few moments ago, and I withdrew it “or the 
purpose of giving the Senator from Texas an op- 
portunity to explain. 

Mr. RUSK. And I have not yet got through. 

Mr. UNDERWOOD. In cline Lo accomodate 
the Senator from Connecticut, I move an adjourn- 
ment. 

Messrs. GWIN, and JONES of Iow2, called 
for the yeas and nays, and they were ordered; and 
being taken, resulted—yeas 30, nays 15; as fol- 
lows: ; 


I move that the Senate do now 





Certainly he did. 
He did not. 
Order. Proceed with the 


I think it is rather a vindica- 
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VY EAS—Messrs. Atchison, Bayard, Bradbury, Bright, 
Brodhead, Butier, Chariton, Chase, Cooper, Dawson, De 
Saussure, Dodge of Wisconsin, Downs, Fitzpatrick, Foot, 
Geyer, Houston, Hunter, Mason, Norris, Pearce, Phelps, 
Shields, Soulé, Spraance, Sumner, Toucey, Underwood, 
Walker, and Welier—3). 

NAYS—Messrs. Badger, Borland, 


Brooke, Clarke, 


Dodge of lowa, Douglas, Gwin, Jones of Lowa, Jones of | 


Tepnessee, Pratt, Rusk, Sebastian, Seward, Smith, and 
Wade—15. 

So the motion was agreed to, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Faraway, February 18, 1853. 
The House met at eleven o’clock,a.m. Prayer 


by the Kev. C. M. Burver. 
The Journat! of yesterday was read and approved. 


The SPEAKER, The first business in order 
is the consideration of the resolution reported on 
yesterday from the Committee on Printing, pro- 
viding for the binding of maps. , 

Mr. CLARK. 1 havea resolution to offer in 
reterence to a privileged question. It relates toa 
bill which has been sent to the Senate through a 
mistake, 

‘The resolution was as follows: 

Resolwed, That the Senate be requested to return to 
this House the bill of the Senate, (No. 242,) entitled ‘* An 
act tu regulate the terms of the district court of the United 
States fur the district of lowa.”’ 

The question was taken, and the resolution was 
adopted. 

The SPEAKER. If not objected to, the Chair 
will present to the House certain Executive com- 
raunicauions. 


Mr. STANLY. 


I do not intend to take the 


floor from the Speaker, but I desire to know what | 


is the business in order. 

The SPEAKER. 
the first business in order was the consideration 
of the resolution reported on yesterday from the 
Committee on Printing. 

Mr. SUANLY. I hope that resolution will lie 
over. 

The following Executive communications were 
then presented to the House, and referred as indi- 
cated below: 

1. A communication from the Treasury Depart- 
ment, stating that, from information of the Depart- 
ment and from recent representations upon the 


‘subject, itis of the greatest advantage, not to say 


necessity, that a revenue cutter on the Pacific 
coast be propelled by steam, and recommending 
an appropriation of $75,000 for the purpose of 
building such a vessel. 

Referred to the Committee on Ways and Means, 
and ordered to be printed. 

{1. A communication from the Treasury Depart- 
ment, submitting for the consideration of the Com- 
mittee on Ways and Means estimates of appro- 
priations which will be required for the payment 
of the salaries of the supervising and local in- 


The Chair announced that | 


spectors appointed under the actapproved August | 
30, 1852, for the better preservation of the lives 
of passengers on board of steamboats and other | 


vessels, for the year ending June, 1854, and also 


for traveling expenses, instruments, contingen- | 


cies, &c, 


Referred to the Committee on Ways and Means, | 


and ordered to be printed. 


Lil. A communication from the Department of the | 
Interior, transmitting, in compliance with the act of || 
August 26, 1842, a detailed statement of the man- | 


ner in which the contingent fund of that Depart- | 


ment has been expended during the last year. 
Laid on the table and ordered to be printed. 


1V. Acommunication from the Department of the | 
Interior, transmitting a list of the clerks and other | 


persons employed in that Department and its 
bureaus, during the last year, and showing the time 
employed, and the amount paid, to each of those 
officers. 


Ordered to lie on the table and be printed. 


V. A communication from the War Department, | 


transmitting a report of the Topographical Bureau, 


in compliance with a resolution of the House, dated || 


January 17, 1853, requesting the Secretary of War | 
to communicate to them what plans and estimates, | 


if any, have been made in reference to the harbor 
of Cape Vincent, in New York, under the super- 
intendence of the War Department. 

Referred to the Committee on Commerce, and 
ordered to be printed. 


| 





VI. A communication from the Commissioner of 
Public Buildings, comprising his report, showing 
how the appropriations for the public buildings and 
grounds, have been applied during the last year. 

Referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


MARY W. THOMPSON. 


Mr. MILLSON. This being a day dedicated 
by the rules to the consideration of private bills, | 
desire to make a statement. 

More than a year ago, a Senate bill granting a 
pension to Mary W. rhompson, was referred to 
the Committee on Revolutionary Pensions. ‘The 
committee unanimously recommended the pas- 
sage of the billy but from that time [ have not had 
an opportunity to make areport. This woman is 
the widow of Colonel Thompson, who was killed 
in battle at the head of his regiment. 1 ask the 
consent of the House to report the bill, and I trust 
the House will allow me to do so. 

No objection being made, the bill was reported 
and read a first time by its title. 

The SPEAKER. If there is no objection, the 
bill will receive its second reading. 

Mr. EASTMAN. | object to reading it. 
drawer is full of the same kind of matter. 


LIGHT-HOUSE BILL. 

Mr. DUNCAN, by unanimous consent, report- 
ed from the Committee on Commerce, ‘A bill 
making appropriations for light-houses, light- 
boats, buoys, &c., and providing for the erection 
and establishment of the same, and for other pur- 

yoses,”’ 

Mr. DUNCAN. I move that the bill be re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 

The question was taken, and the motion was 
agreed to. 

Mr. HOUSTON. 


My 


I would appeal to the House 


to resolve itself into the Committee of the Whole | 


on the state of the Union, and occupy the whole 
of this day in the consideration of the civil and 
diplomatic appropriation bill. There are but few 


days remaining of this session, and if the House | 


now go into the Committee of the Whole we may 
get through with the bill. 
BINDING OF MAPS. 


The SPEAKER. The business first in order 
is the consideration of the report made from the 


Committee on Printing last evening, on which | 
subject the gentleman from North Carolina [Mr. | 


Stan.y] is entitled to the floor. 


Mr. STANLY. 


desires the transaction of the public business, that 


he may submit his motion that the House resolve | 


itself into the Committee of the Whole. This 
matter of printing does not demand immediate at- 


tention, and, as | desire to say something on it, [ | 


will move the postponement of its consideration 


until any day of next week that may be suggested. | 
cannot hear | 


The SPEAKER. The Chair 
whether the gentleman submits a motion or not 
with reference to the business in order. 

Mr. STANLY. I cannot hear the Chair very 
often in consequence of the buzzing of conversa- 
tion outside of the bar of the House. 
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It would give me great pleas- | : 
Ss o times obscured. 
ure to yield to the gentleman from Alabama, who || there, the light is some 


I should be glad to have the resolution reported | 


from the Committee on Printing postponed for 
consideration to whatever day it may suit the 
pleasure of the House. I want the day fixed, so 
that we may be certain at what time it will come 
before us for action. It is suggested that I move 
the postponement until next Tuesday; and I make 
that motion. 

Mr. DUNCAN. 
ponement. 
the gentleman who reported this resolution from 


I object to so long a post- 


the Committee on Printing, that it was very de- | 


sirable this binding should be ordered without de- 


lay. 
The SPEAKER. “The motion to postpone is | 


not debatable. 
Mr. STANLY. 
motion to postpone that I was yielding to the pub- 
lic business. 
The question was taken, and the consideration 
of the resolution was postponed until next Tues- 


day. 

Mr. GROW. I would ask unanimous consent 
for leave to withdraw from the files of the House 
the petition and papers in the case of William F. 


I understood from the statement of | 


I thought in submitting the | 


| those seats. 
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Green, in order that they may be presented to One 
of the Executive Departments. 

Mr. CLINGMAN.., I object. 

Mr. EDGERTON.” I move that the rules 4 
suspended, and that the House resolve itself io 
a Committee of the Whole House on the Priy, : 
Calendar. 

The question was taken, and the motion was 
disagreed to, there being on a division—ayes 45 
noes not counted. , 
Mr. SWEETSER. I rise to a question of priy. 
ilege. [I move that the chairs now in the area be 
removed. The difficulty of the members, in the 
part of the Hall in which I am, in hearing, ariges 
in a great degree from the confusion caused by 
The Chair knows well enough, tha: 
in voting by tellers, members can hardly get into 
the area, in consequence of the aisles being par. 


rivate 


tially blocked up by these chairs, ‘They oughy, 


| in my opinion, to be removed. 


I demand tellers 
on the motion. 
Tellers were not ordered. 


The question was taken, and the motion was 
disagreed to. 
Mr. GOODENOW. 


Is the motion to go to the 


| business on the Speaker’s table a privileged one? 


The SPEAKER. It is not. The motion jg 


| now pending that the rules be suspended, and that 
| the House resolve itself into the Committee of the 
Whole on the state of the Union. 


The question was taken, and the motion was 
agreed to. 
The House accordingly resolved itself into the 


Committee of the Whole on the state of the Union, 





(Mr. Orr in the chair.) 

The CHAIRMAN. Thecommittee, at its last 
sitting, had gone through the civil and diplomatic 
bill as far as the appropriations under the head of 
‘* surveyors general and their clerks.”’ 

The Clerk proceeded with the reading of the bill 


| for amendment. 


The following item was read: 


‘¢ For fitting Cape Hatteras light with first order of illu- 
minating apparatus and lantern, and elevating the light, ff 


| teen thousand dollars.’ 


Mr. STANLY. I move to increase that appro- 
priation one dollar, in order that | may be enabled 
to make a single remark. ‘Two years ago, tliere 
was some complaint about Cape Hatteras light, 
which is in the district I have the honor to repre- 
sent. Its keeper was censured for not doing his 
duty. The matter was investigated, and | have 
received from Lieutenant Maury and others, state- 
ments showing that, on account of the fogs arising 
In jus- 
tice to the individual who has charge of the light, 


| I seize this occasion to remark, that the Light- 


House Board, after examination, have found that 
he was not to blame, no matter who made the at- 
tack on him. That Board have properly recom- 
mended the elevation of the light, and this item 
appropriates $15,000 for that purpose. The keeper 
of the light is an humble man in life, who has 


| faithfully discharged his duty. He has been en- 


| tirely vindicated from charges made improperly 





| 
| 
| 


against him by some persons connected with the 
Government. This is all I have to say, and I now 
withdraw the amendment. 

Mr. FREEMAN. I move to add after the 
item— 

‘* For removing the iron light-house tower, at the junc- 
tion of Southwest and Northeast Passes of the Mississippt 
to Passa l’Outre, and substituting a small beacon-light 
its stead, six thousand dollars””— 
the following: 


And that the sum of one thousand dollars, appropriated 
in 1837 for a marine hospital at Vicksburg, Mississippi, be, 
and the same is hereby, reappropriated for that purpose. 


Mr. HOUSTON. The amendment has no con- 
nection with the previous section. 

Mr. FREEMAN. I think it has. 

The CHAIRMAN. Are there any appropri- 


| ations in the bill for hospitals? 


Mr. HOUSTON. There were estimates for 
some, but whether they are in the bill or not I am 
not prepared to say certainly. The gentleman’ 
amendment, however, has no connection with our 
light-house establishment. , 

Mr. FREEMAN. I desire to say that this 
very appropriation was embraced in the civil and 
diplomatic appropriation bill which passed a pre- 
vious Congress. f 

Mr. HOUSTON. Does the Chair decide the 
amendment to be in order? There are a great 
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many of the sa 
be offered if this be decided to be in order. 


The CHAIRMAN, The Chair thinks the 
amendment is in order, though it would be more 
»riate to another part of the bill, if there are 
appropriations for sach purposes in the bill. 

‘Mr. FREEMAN. I only desire to state the 
to the committee, that in the pees 1851, this 
very appropriation was made for the marine hos- 
oital at Vicksburg. The site has been purchased 
and the terms agreed upon; but in consequence of 
some delay in returning to the department the 
title papers of the property the money has not 
been paid out of the Treasury. Fearing that the 
papers may not be completed before the time when 
the appropriation will go to the surplus fund, I 
have moved this reappropriation, in order that the 
Secretary of the Treasury may be able to com- 
plete his contract with the parties of whom he has 
purchased this property. I do not think there can 
be objection to such a proposition. 

Mr. BROWN, of Mississippi. 
mission of my colleague, | wish to add my own 
concurrent testimony to what he has said with 
reference to this appropriation of money. This 
amount has already been appropriated by Con- 
cress, but on account of some difficulty in regard 
to the title of the lot on which it is proposed to 
erect the hospital, it has not been expended, and 
unless reappropriated before the 30th of June 
next, it will pass back into the Treasury. We 
are asking for no additional appropriation. It 
will add nothing to the expenditures of the Gov- 
ernment for this year. After this brief statement, 
in addition to what my colleague has stated, I trust 
that the amendment will be adopted. 

Mr. HOUSTON. The House investigated the 
subject of this marine hospital at the last ses- 
sion at a good deal of labor, and it determined 
that there were more of them on those western 
rivers than were necessary. There seems to be 
some difficulty with reference to the title of the lot 
on which itis proposed to erect this hospital, and 
I presume that the better plan would be to let the 
money go back into the Treasury, and let an 
investigation be had when the question comes up 
for the establishment of other hospitals on those 
rivers. 

Mr. BROWN. This matter was investigated 
by a committee of the last session. The investi- 
gation has been twice made, and this money has 
been twice appropriated. 

Mr. HOUSTON. TheSecretary of the Treas- 
ury, in answer toa call of the Committee on Com- 
merce of the House, stated that the Government 
would save about one half by using private hos- 

pitals on thoserivers. We have hospitals at Pitts- 
burg, Louisville, Paducah, Napoleon and Natchez, 
and it is now proposed to establish one at Vicks- 
burg. We have also one at Evansville, for which 
this Congress, at the last session, determined to 
make no additional appropriations. I do not re- 
member them all, but they are scattered up and 
down the rivers. 

Mr. FREEMAN. I desire to ask the gentle- 
man aquestion. When Congress has determined 
to build a hospital, and appropriated money for 
that purpose, I would like to know whether he 
proposes to rediscuss the matter, and repudiate its 
action? 

Mr. HOUSTON. -I do not propose to repudi- 
ate anything. I leave that to my friend from 
Mississippi. (Laughter.] 1 merely desire to say 
that this case is precisely parallel to the one of the 
marine hospital at Evansville. The property for 
a site had been purchased there, but the appropri- 
ation not being sufficient for the erection of the 
building, the House determined that they would 
make no further appropriations. And there that 
marine hospital stands, Congress refusing to make 
any additional appropriation to build it, because 
the Secretary of the Treasury showed satisfacto- 
rily in his report that it was unnecessary. He also 
stated that there were several others unnecessary; 
and that it now costs the Government more than 
double it would cost to pay the board of every 
sixth seaman in the private hospitals up and down 
that river. 


Mr. FREEMAN. 1 will make a brief reply to 


the gentleman. 


The CHAIRMAN. Further discussion is not 


in order. 


The question was taken, and the amendment 
was disagreed to. 


approf 


fact 


With the per- 


| more appropriate there. 


the same sort of amendments ready to Mr. DARBY. If this be the proper place for 
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| 
| 


the submission of amendments with reterence to 
hospitals, | desire to offer one. 

Mr. HOUSTON. My friend from Ohio, who 
has examined the bill, tells me that there are no 


| appropriations for hospitals in it. 


Mr. DARBY. I shall submit my amendment, 
as there seems to be no more appropriate place 
than the one weareat. In the estimates of ap- 
propriations made by the Secretary of the Treas- 
ury and submitted to this House, a copy of which 
I have before me, I see that the sum of $20,000 
is recommended for the completion of the marine 
hospital at St. Louis. 

The CHAIRMAN. The Chair would suggest 
to the gentleman from Missouri that there are, to- 
wards the end of the bill, miscellaneous appropri- 
ations, and that perhaps his amendment would be 
The section under con- 
sideration is for light-houses. 

Mr. DARBY. _ I only desire to present the 
amendment at the proper tme and in the proper 
xlace. in accordance with the Chair’s suggestion 
t will withdraw my amendment, intending to offer 
it when we reach the part of the bill alluded to. 

Mr. BROOKS. Itseems to me that now isthe 


| time to provide that the expenses of collecting the 
| revenue on the coast of California should come 


under the generallaw. The revenue officers there 


| should be under some general law. They are ex- 


empted from it now, and their salaries remain ad 


| libitum. 


The following clause was then read: 
‘* For continuing the survey of the Florida reefs and keys, 


| (excluding the pay and emoluments of the officers of the 
| Army and Navy,and petty officers and men of the Navy em- 


ployed on the work,) 330,000.” 

Mr. HAVEN. [I propose to offer the follow- 
ing amendment at the end of that clause: 

For continuing the survey of the northern and north- 
western lakes, including Lake Superior, $50,000. 


I only desire to say to the committee that the 
amendment is for the purpose, as its language ex- 
presses, of continuing surveys which have been 
going on for four years past. The appropriation 
is included in the estimates from the Departments, 
and it has been put heretofore in the civil and 
diplomatic bill. Last year it went into the river 
and harbor bill; but as it is likely that no such bill 
| will be introduced this session, | propose now that 
it be restored to the civil and diplomatic bill, and 
I hope that the committee will agree to it. 

The question was then taken upon Mr. Haven’s 
amendment, and it was agreed to. 

The first two clauses of the section, relating to 
custom-houses, were then read, as follows: 

“ For continuing the construction of the custom-house at 
| Charleston, South Carolina, one $100,000. 
| ** For continuing the construction of the custom-house 
at New Orleans, Louisiana, $100,000.” 

Mr. DARBY. I offer the following amendment, 

to come in at the end of the second clause: 
| For continuing the construction of the custom-house at 
St. Louis, $115,000. 
1 would ask to have read, by the Clerk, the 
following letters from the Treasury Department: 
Wasunoeton, February 16, 1853. 
Dear Sir: Under the propositions received by the 
Department, the new custom-house and post office at St. 
Louis will require a further appropriation of $115,000, and 
for the marine hospital, $20,000. 
Very respectfully, WM. 8. HODGE. 
Hon. J. F. Darby. 


TREASURY DeparTMENT, January 21, 1853. 
Sir: I have the honor to report, that by the terms of the 
appropriation authorizing the erection of acustom-house at 
St. Louis, Missouri, the building is required to be fire-proof, 
| and to afford accommodations for the custom-house, inde- 
pendent treasury, and other officers of the United States in 
that city, embracing the post office, surveyor general’s 
office, register and receiver’s offices, pension agent’s office, 
and rooms for the United States courts and other officers. 
That exclusive of the cost of the site, the appropriation for 
the construction of said building, including the necessary 
contingent expenses, amounts to the sum of $75,000,of whieh 
a balance of $73,978 38 remains unexpended. Thata suit- 
able plan for the building, prepared with great care, and 
with particular reference to its mort economical construc 
tion, was adopted and proposals invited for its construction ; 
and that the lowest bids forthe work, as appears from the 
report of the superintendents, amount in the aggregate to the 
sum of $189,789 97 ; showing a deficiency of $115,811 59. 
if the building is to be constructed according to the pres 
ent plan, it is obvious that a large additional appropriation 
will be required before any further steps can be taken, and 
I would therefore recommend, in order to meet all contin 
gencies, that Congress should be asked to appropriate the 
further sum of $125,000 to complete building. 
Very respectfully, your obedient servant, 
AMMI B. YOUNG, Supervisory .1rchitect. 
Hon. Tuomas Corwin, Secretary of the Treasury. 
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Treasvry DeraRTMeNT, Februery 17, 1853. 

Dear Str: In addition to the foregoing report, | would 
state that Mr. Rockwell, the former Commissioner of Cus 
toms, after a visit to St. Louis last fall, reporied to me that, 
on a full examination of the plans for your building, ane the 
present post office accommodation, he thought it absolutely 
necessary to order more goom to be appropriated to that pur 
pose, and that in a few years the building would pot fully 
accommodate all tae business proposed to be put into it. 
He further stated that the buiiding could not be erected for 
the money appropriated, and if made in conformity to those 
now being erected by private individuals, would cost nearly 
$200,000. 

The amount of accommodation now required is very 
large, and with the increase of the city in a few years, some 
of the offices now located in the proposed building would 
have to be removed to other buiidings, in order to accommo 
date the most ,mportant business in this, St. Lowisis in 
one of those locations that the required accommodation will 
very fast increase ; and I think it would be very bad policy 
to erect a building of this kind there, that would not afford 
proper accommodation at this time 

Respectfully, your obedient servant, 

AMML B. YOUNG, Supervisory architect. 
Hon. T. F. Darsy, M. C., Washington. 


{Here the hammer fell. } 

Mr. CLEVELAND. I hope the gentleman 
may be indulged in making a five minutes’ speech, 
as the reading of the letters has occupied all his 
time. 

[Cries of ** Agreed!”’ from all parts of the Hall.} 

Mr. DARBY. [am under obligations to the 
House atall times for their courtesy. The House 
is well aware that I have not been in a stiuation 
to discharge my duties_as fully as 1 could have 
wished, and which is due to the large constitueney 
I represent. I have not time to enter into details 
now, as I have but a few minutes allotted to me 
The appropriation which I ask for has been rec- 
ommended by the Departments. I applied to the 
Departments to find whether there was anything 
more necessary, and they have given me the in- 
formation which has just been read. If this build- 
ing was intended for the custom-house alone, the 
appropriations would have been amply sufficient 
for the purpose; but from the report which has 
been read, you will discover that there are at least 
a dozen other offices in the building—the sub- 
treasury, the circuit court of the United States, 
the superintendent of Indian affairs, the surveyor 
general, the collector of customs, &c., im all 
some ten or twelve. The amount of revenue col- 
lected at the custom-house in the city of St. Louis 
in the last year, | discover from the report, is two 
hundred and ninety-three thousand and some hun- 
dred dollars. I ask, in justice to the appropriations 
already made, on account of the large amount of 
former appropriations which were required to 
purchase a site en which to erect a building, and 
on account of the numerous other purposes for 
which the building is to be occupied, and the great 
benefit which will result to the Government, if in 
nothing more, in the saving of the heavy rents 
which the Government has been paying fora great 
many years, that this appropriation should be 
made. This certainly would be the best policy 

we could adopt, and it is one which is required 
by the growing commerce of that city. 

I do not know that! should trespass longer upon 
the patience of the House. It has been very in- 
dulgent to me, and I hope as the sum asked for is 
not very large, and as the report shows it will be 
required to finish the building, that they will award 
it. It is very little more than is asked for in the 
preceding line for the custom-house at Charleston. 
I venture the assertion that in less than ten years 
there will not be more than three or four custom 
houses in the United States where the amount of 
revenue collected will be greater. I hope that the 
appropriation will be made. 

Mr. HOUSTON. These estimates, coming in 
as they do, seem to me to be very well calculated 
to embarrass the action of the House. The rec- 
ords, facts, and history of these custom-house 
appropriations, will show the House the difficul- 
ties which embarrass the subject. At the last 
Congress an appropriation was made for custom- 
houses at Pittsburg, Cincinnati, Louisville, and 
St. Louis, one in Maine, and two in Alabama. 
The original law by which the custom-houses were 
authorized to be built, limited the cost of these 
buildings to a certain amount of money, which 
was $75,000, except in the case of the St. Louis 
custom-house, which was $50,000, but by a pro- 
viso in the law was not to exceed $75,000. At the 
last session of Congress, more than twelve rnonths 
after the first appropriation, and after giving svf- 
ficient time for the Secretary of the Treasury to 
examine his engineers, or whoever makes esti- 
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mates, they estimated the second time, and for the 
St. Louis custom-house they asked a certain 
amount of money, which was given. I do not 
remember the amount. I believe it was about 
$37 ,000—— 

Mr. PHELPS. The first appropriation was 
$50,000, the second $25,000, and the appropria- 
tion at the last session was $37,000. 

Mr. HOUSTON. There were three estimates. 
I was mistaken in the statement just made, it 
seems, not having recurred to the subject since 
the last session of Congress. The first appro- 
priation was $50,000, the second $25,000, and the 
third was $37,000, making in all $112,000; and 
now the fourth estimate asked for to complete the 
building, amounts to a greater sum than the entire 
amounts heretofore appropriated. Willthe House 
do that?) We are told in the report of the Sec- 
retary of the Treasury at this session, that we 
appropriated at the last session of Congress 
$10,000,000 more than the Department estimated 
for. These estimates come in this way without 
going into the public documents—from a private 
communication to a member of this House—not 
constituting a part of the documents of the coun- 
try. They will never be set down as estimates, 
and you will never find them upon your public 
documents when in after years you come to ex- 
amine the estimates of the Departments. If there 
had been more money necessary, why did not 
the Secretary of the Treasury communicate the 
fact to Congress in his estimates, as he has done 
in other things? It does seem to me that $112,000 
is a fair amount to be appropriated for the custom- 
house at St. Louis. My friend says it will ina 
short time be the third or fourth custom-house in 
the Union in point of revenue. The labor is done 
in New Orleans—the goods are entered in the 
custom-house at New Orleans—thus all the exam- 
ination and labor is gone through there. You 
have no officer in St. Louis except a mere col- 
lector. [ am not surethat he is called a collector 
or whether he is a clerk. 

Here the hammer fell.] 

Mr. CLEVELAND. I move to reduce the 
amount one dollar. It seems to me that the state- 
ment of the chairman of the Committee on Ways 
and Means ought to satisfy the House that this 
appropriation should be made. I have never ad- 
mired the policy pursued on the part of our com- 
mittees who have charge of this business, and it 
seems to me the past history in regard to this mat- 
ter, shows that there may be great merit in the 
proposition made by the gentleman from St. Louis, 
iMr. Darsy.] What has been the course of the 
Committee on Ways and Means in regard to these 
appropriations ? instead of stepping forward and 
making such liberal appropriations as the case re- 

uires 

Mr. HOUSTON. My friend from Connecticut 
will allow me to say that the Committee on Ways 
and Means have given in every instance the ap- 
propriations which the Department has asked for. 

Mr. CLEVELAND. Then the Department is 
entirely in fault. If the first estimate of the De- 





partment was right, why were we called upon so | 


soon by the same Department to make an ad- 
ditional appropriation? 

Mr. SKELTON. I rise to a question of order. 
It is not in order for the gentléman to oppose his 
own amendment. 

The CHAIRMAN. The gentleman in his re- 
marks must confine himself to his amendment. 

Mr. CLEVELAND. I will be within the 
rules, 1 will avoid the gentleman’s technicality 
by making it a dollar larger. In regard to the ap- 

ropriation, it is perfectly apparent to every mem- 
bee of the committee that we ought to make an 
appropriation greater than has_ been proposed 
for the completion of that building. Why is it 
that we propose to build this custom-house in a 
most expensive manner by making appropriations, 
this year a little, the next year a little, and the 

ear following a little? e have got to havea 

uilding there, to accommodate the business of 
that great and growing city, and is it not the true 
policy to make an appropriation at once, which 
shall enable them to go on and complete the build- 
ing, and accommodate the public? The early part 
of this session we had a proposition made to dis- 


ose of the public money, as we had too much of | 


it. Can there be a better disposition made of it 
than to erect buildings in which to accommodate 
the business of the nation? Why are we penu- 
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rious with regard to this matter? Every member 
of the committee knows very well that what is 
needed there will be granted hereafter if not now, 
and the injury by delaying it will be to make the 
building much more expensive. It is much better 
to have the money granted at once. Let there be 
enough approggiated for the purpose of complet- 
ing the work, and there will be no difficulty in 
finishing it; and it will be altogether better than 
voting a little money this year, and a little the 
next for that purpose. In my judgment we had 
better make an appropriation which shall be lib- 
eral, and give them the money they need for their 
purpose. The building we want, the building 
we must have, and the building we shall have; 
and the money needed for its construction will be 
ultimately appropriated from the Treasury. 1 
ask whether there will be a better time to make 
the appropriation than now, when we have a sur- 
plus of money in the Treasury? It is a legitimate 
appropriation, and it is to accommodate our own 
officers. From the representations which have been 
made, the committee must be satisfied that this 
appropriation is needed, and although as a general 
principle [ will stand by the recommendation of 
the Committee on Ways and Means, yet in this 
case I shall support the amendment of the gentle- 
man from Missouri, [Mr. pao 

Mr. GORMAN. [I am opposed to that amend- 
ment, and I desire to say a few words with re- 
spect to the disposition on the part of the gentle- 
man from Connecticut and other gentlemen to 
find fault with reports made from the Committee 
on Ways and Means, when the gentleman him- 
selfis not informed as to the facts of the case. 
Has the gentleman from Connecticut seen any 
estimates prepared by tke proper Department? Is 
that gentleman informed how much the Depart- 
ment says is necessary to be expended during the 
coming fiscal year? ‘To whom are we to lcok for 


| estimates for the expenditures of the Government ? 


Why, sir, to the proper Departments, and they 
furnish them to the Committee on Ways and 
Means. But the genfleman gets up oak asks, 
‘* Why not appropriate moremoney?’’ Because 
the proper Department, whose business it is to 
yrepare estimates, have not estimated for more. 
Ihe gentleman knows of no reason. He gets up 
and finds fault without knowing upon what ground 
he finds fault. 

Mr. CLEVELAND. Will thegentleman yield 
me the floor fora moment? 

Mr. GORMAN. I have but five minutes my- 
self, and I cannot, therefore, yield. The gentle- 
man must take another occasion to reply. Sir, 
when the committee have to investigate a partic- 
ular item of expenditure, they apply to the proper 
bureau for an estimate, and that bureau faratihiie 
an estimate to the clerk of the committee. If the 
committee deem it not too large or otherwise inap- 
propriate, they put itin the bill. And when they 
have done that, the gentleman from Connecticut 
gets up and inquires why they have not made a 
larger appropriation! Why, sir, the estimate is 
made upon the hypothesis that so much can be 
expended advantageously during the fiscal year, 
and no more. How does the gentleman know 
that more will be necessary during the next fiscal 
year? Where is the money to go? Into whose 


hands is it to go? Into the hands of Govern- || 
| ment agents. Why should it be placed there 


rather than be retained in the Treasury of the 
United States? Who wants to make additional 


| appropriations over and above the estimates of the | 
resent Administration? Certainly, sir, ithas been | 


avish enough, asageneral thing, and last year the 


Sommittee on Ways and Means found it neces- | 


sary to reduce the estimates of one Department of 
the Government some $700,000. But the gentle- 
man from Connecticut is dissatisfied, and finds 
fault without ever having investigated the facts of 
the case. 

| Here the hammer fell.} 


ment. 
No objection was made, and the amendment to 


the amendment wasaccordingly withdrawn. 


The question recurred upon Mr. Dansy’s amend- 
ment. 


Mr. MILLER. I move to amend the amend-| 


ment by adding one dollar to the amount of the 


| appropriation. 


desire to say that I believe it would be econ- 


ga 
D 


Secretary o 


has made. 


anlipaie ood pees 


| omy upon the part of the Government 
the appropriation asked for by my colle 
am satisfied that the Government is inter 
the early construction of this building, for the bet 
ter safety, preservation, and security of the books 
and papers of the large number of offices jn S 
Louis, which have been enumerated b , 
league, amounting to some ten ora dozen. If | 
remember aright, when this 
made for a custom-house at St. Louis, it was fm, 
a fire-proof building for a custom-house, sub-treas. 
ury, and other offices, and the amount of the ap. 
| propriation was $50,000, with a proviso that the 
aggregate cost should not exceed $75,000. 
derstand that upon that fact, the chairman of the 
Committee on Ways and Means predicates an gy. 
gument that no more should be appropriated pow 
Sir, this Congress has tinfe and again made sim), 
lar provisoes to appropriations for custom-houses 
| It was done im the case of the custom-house a 
| Mobile. An appropriation was made of $100,009, 
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roposition was firs: 


I un- 


with a proviso that in no event should the cos: 


exceed that amount, together with the proceeds 
of the sale of the old custom-house. And ye 
sir, at the last session of Congress, the chairman 
of the Committee on Ways and Means reported 
a bill appropriating $100,000 more for the cus. 
tom-house at Mobile, notwithstanding that pros 
viso. Such has also been the case with regard 
| to other custom-houses. This bill appropriates 
$100,000 for the custom-house at Charleston, jp 
addition to the $287,000 or $387,000 heretofore 
‘Tenens. 


ir, I hope that the amendment of my colleague 


| will be adopted. 


I believe it is demanded by the 
| best interests of the Government, and that it ought 
to pass. 
Mr. HOUSTON. I regret that the gentleman 
from Missouri should have seen fit to allude to 
circumstance about which he has shown himself 
to be wholly unadvised. 
his information, not from the documents, not from 
| the record, not from anything that occurred here, 
but from some one who was not himself properly 

| informed with regard to it. 
Mr. MILLER. 
in what respect I am in error? 
Mr. HOUSTON. 
man. 


He must have derived 


I desire to ask the gentleman 


I will explain to the gentle. 
He says that the appropriation for the 
| custom-house at Mobile was originally limited to 
$100,000. That is true. 
that at the last session of Congress I reported a 
bill appropriating $100,000 more. 
error. 


Mr. MILLER. 


But he says further, 


In that he is in 


If I am not mistaken, the civil 
and diplomatic bill of last session contained an 
opriation of $100,000 more. 

r. HOUSTON. That is true. 


Mr. MILLER. Well, the gentleman reported 


that bill. 
Mr. HOUSTON. Yes, sir. 
man had looked at the facts and advised himself 
with regard to the matter—as he ought to have 
done before accusing me of inconsistency—he 
would have found that that appropriation was not 
put in the bill by the committee. 
the Committee on Ways and Means will bear me 
witness that I opposed it unless all the custom- 
houses in the same condition should have the sums 
estimated by the Secretary of the Treasury. The 
the Treasury at the last session, esti- 

mated for additional appropriations for the custom- 
houses at Bath, Bangor, Pittsburg, Louisville, 
St. Louis, Mobile, and Norfolk, and [ took the 
ground in the committee and in this House, that if 
we gave one, we should 


r. MILLER. 


But if the gentle- 


he members of 


ve them all. ; 
the gentleman if he did 
not agree to that appropriation in the Committee 
| of Conference ? 
Mr. HOUSTON. No, sir; I did not agree to 
| it in the Committee of Conference, for the reason 
that the House agreed to it without its ever going 


| to the Committee of Conference. 
Mr. CLEVELAND. If there is no objection, 


I will withdraw my amendment to the amend- | 


I voted for it 
| because I deemed it just and proper that all these 
custom-houses should be put upon the same foot- 
ing, and that what the House determined to do 
for one should be done for all. 

Mr. MILLER. Do I understand the gentle- 
man to say that he voted for it? ‘ 

Mr. HOUSTON. I voted for it most certainly. 
I say further, that the gentleman is wholly incor- 
rect in his recollection of the facts of the case, and 
has done me injustice in the statement which he 
1 took the same ground with regard 
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-egard to the appropriation for St. Louis; and 
every gentleman who paid any attention to the 
discussions in this House, or in the Committee 
an Ways and Means, knows that that is the 
round which I took. Sir, I am not in the habit 
of going for appropriations in my own State, and 
against appropriations in other States that are 
equally meritorious. I think if the record shows 
anything with respect to my course upon this sub- 
‘ect, it shows that fact. I am sure the Committee 
‘on Ways and Means will sustain my statement. 

Mr. MILLER, by unanimous consent, then 
withdrew his amendment to the amendment. 

The question recurred upon Mr. Darsy’s 
amendment. 
~ Mr. TAYLOR. I move to increase the amount 
of the appropriation five dollars. I make that mo- 
tion for the purpose of submitting a few remarks 
to the committee. I have no desire to find fault 
with the chairman of the Committee on Ways 
and Means; but I think he is unnecessarily severe 
upon the Secretary of the Treasury, when he inti- 
mates to the committee that that officer should be 
exact in the communication of estimates for the 
expenditures of the coming year, in every in- 
stance, or in this particular instance. Sir, I do 
not think that the Secretary of the Treasury, in 
sending us estimates for the appropriations neces- 
sary to be made for the ensuing fiscal year, as he 
is required to do by law, should be expected to be 
accurate in every case, or, indeed, in almost any 
case. Why, sir, what are estimates? They are 
but guesses: or conjectures as to the appropriations 
necessary to be made in order to carry on the 
Government. Every intelligent gentleman in the 
country, who is at all familiar with legislation, 
might ‘make estimates or conjectures, almost as 
accurate as those usually made by the Secretary 
of the Treasury. 

But, sir, | wish to say a few words with refer- 
ence to this particular appropriation for the build- 
ing of a custom-house, court-house, post office, 
and so forth, at the city of St. Louis. I shall 
speak of it not only with reference to that point, 
but with reference to other points in the great 
western country, for which we should legislate as 

well as for the rest of the Union. My friend from 
St. Louis [Mr. Darsy] has had read at the 
Clerk’s desk a letter from the Treasury Depart- 
ment, showing that the supervising architect of 
this building states in his official capacity—and 
that statement is indorsed by the Assistant Sec- 
retary of the Treasury—that the sum asked for by 
the gentleman from St. Louis is Sd to 
carry on and complete the building contemplated 
at that point. 

Mr. Chairman, it should be borne in mind that 
this appropriation is not for a custom-house 
alone. It is fora United States court, for a post 
office, for a sub-treasury office, for a building in 
which to preserve the records of your public lands. 
aan if any appropriation is eet in this 
broad land, it is one for the erection of fre-proof 
buildings for the preservation of the public records 
and the accommodation of the public servants of 
thecountry. Sir, I think the Congress of the United 
States is not sufficiently alive to the importance 
of these structures in the great western country. 
The records of the titles to lands for more than 
one half the State of Ohio, may be destroyed on 
any night by a fire in the city of Chilicothe, in 
which [ reside. All the records of land titles in 
the southern half of the State of Ohio are depos- 
ited there by act of Congress, and no appropria- 
tion has ever been made for the rent or construc- 
tion of a fire-proof building, in which to preserve 
them. The register and receiver of public moneys 
there, are obliged to have a house at their own ex- 
pense, in which to preserve those records. These 
appropriations are very beneficial to the country 
at large. They are demanded by the increasing 
business of the western country, and the fact 
stated by the gentleman from St. Louis, that 
$300,000 was collected at the custom-house at 
that port during the last year, ought to induce 
the committee to vote this appropriation without 
another word. 

{Here the hammer fell. 

Mr. DUNHAM. I did not intend to say any- 
thing with reference to this matter; but the gentle- 
man from Ohio last up has made a remark which 
shows that he is not very conversant with the man- 
ner in which these appropriations for public build- 





to the appropriation for Mobile that I took with 1} 


| & great part of that time is already gone. 
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ings have been made. The law requires that before 
any appropriation shall! be made for a public build- 
ing, the Te Department shall aloes a plan, 
and then make estimates for the construction of it 
upon that plan. If, therefore, the Secretary of 
the Treasury—whom the gentleman volunteers to 
defend—understood his business, and obeyed the 
law, adopted a plan, and estimated with reference 
to it, he certainly could have made something 
more than an approximation to the amount that 
would be necessary to complete this building. 

But, sir, any gentleman who will look at the 
history of these custom-houses, will find that the 
Treasury Department, in its original estimates for 
them, placed the amount much below that which 
has been already expended. 

Mr. DARBY. Will the gentleman allow me 
to explain? The estimates which I furnished to 
the House this morning were furnished by the 
Secretary of the Treasury, after sending a com- 
missioner all the way to St. Louis for the purpose 
of ascertaining the precise amount which would 
be required, and this is the amount. 

Mr. DUNHAM. Well, sir, | was proceeding 
to say, that | supposed, in accordance with law, 
when the Treasury Department first proposed 
to construct this building at St. Louis, he submit- 
ted a plan of it, and submitted his estimates for 
constructing it upon that plan. But since that 
time, the plan has been enlarged, and we have 
since already made additional appropriations in 
two different instances to correspond with such 
enlargements. 

Mr. DARBY. 

I will explain that. 


Mr. DUNHAM. 


If the gentleman will allow me, 


[ have but five minutes, and 
[ cannot 
yield any further. Now, sir, it is a very common 
custom for the Departments to make estimates 
for such a building as they believe the public inter- 
ests require, but the people of the town where 
the building is to be erected think the plan is 
not upon a scale sufficiently magnificent for their 
tastes and consequence, and they besiege the De- 
partments to enlarge these plans and to send to 
Congress new and increased estimates. I presume 
any gentleman who desires to have a public build- 
ing commenced at any point, or to have enlarged 
the plan of one already commenced, can, by bring- 
ing the proper influence to bear, get estimates to 
suit his wishes and purposes made and sent to 
Congress. If it was necessary for the public in- 
terests to have the plan for this building enlarged 
and additional appropriations made, I should like 
to have some gentleman tell me why these in- 
creased estimates were not submitted in the regu- 
lar estimates of the Treasury Department, and 
sent to the Committee on Ways and Means, as 
other estimates for the service of that Department 
were. Is it not evident that this was an after- 
thought, to accommodate the expensive notions 
of the people of St. Louis? 

We first appropriated $75,000 for the erection 
of this building. That was in accordance with 
the plan then proposed, and what they then said 
was amply sufficient for the wants of the Gov- 
ernment at that place. Last year, however, we 
added to that nearly forty thousand dollars more, 

| which they then again said would be sufficient to 
complete the building. But now the gentleman 
from Missouri [Mr. Darsy] comes here, and 
tells us that an appropriation of something over 
' one hundred thousand dollars more is necessary, 
and asks us to appropriate it. Now, sir, either 
there must be some great want of capacity in the 
Treasury Department, or thereis something wrong 
in these repeated estimates sent in here year after 
year, we being told that each is all that will be re- 
quired for the completion of the work, when the 
law requires that before a single dollar can be ap- 
propriated for the commencement of a public build- 
ing, a plan shall be adopted and an estimate made, 
in accordance with thatplan. There is something 
wrong somewhere. 


plan originally estimated for, or else there was 
gross incapacity or dishonesty in making the first 
estimates. 

Mr. DARBY. If the gentleman from Indiana 
will allow me, I will tell him why these estimates 
were not included in the annual report of the Sec- 
retary of the Treasury. If he had listened to the 

_ letter which was read from the Secretary of the 
| Treasury, he would have found that the informa- 


tion needed by the Secretary, to enable him to 
make these estimates, had not then been received 


It cannot be possible that | 
these sums are all to construct the work upon the 
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His report was made on the 10th of December 
last, and these e8timates were not received until 
sometime in the month of January. The bids for 
completing the work had not then comein. The 
report itself shows that he could not get in these 
estimates then. : 

But, sir, thé gentleman says the people of St. 
Louis or Missouri have besieged the Departmen'a. 
I have not heard of it. I have not myself been in 
a Situation to besiege them, and I do not know of 
any such thing having been done. I suppose the 
idea of such a thing must be akogether imaginary 
upon the part of the gentleman. The Depart 
ment has made its own plans for the conetruction 
of this building. The people of St. Louis have 
had nothing to do with it. 

Mr. DUNHAM. I did not say the people of 
St. Louis or Missouri had besieged the Depart- 
ment, but I say this: the law required that the 
Department should determine upon its plans, and 
submit its estimates upon these plans 

{Here the hammer fell 

Mr. TAYLOR, by unanimous consent, with- 
drew his amendment to the amendment 

Mr. JONES, of Tennessee. I ask 
pending amendment may be reported 

It was read by the Clerk. 

Mr. JONES. I move to strike out the word 
‘* fifteen.”” I do it for the purpose of making a 
brief explanation of this subject. These custom- 
houses in St. Louis, at Louisville, at Cincinnati, 
at Pittsburg, and at some other points in the 
West, perhaps, were commenced under limitations 


that the 


| upon them as to the amount which should be ex- 


pare in their construction. They put a low 
imit — them, and provided that no contract 
should be entered into for the commencement of 
the work until it was ascertained that the whole 
work could be completed for the amount named 
in the estimates. 

1 resisted these appropriations for the com 
mencement of these buildings because I thought 
they were not necessary to the public interests; 
but I resisted also, atthe same time, the proviso put- 
ting these limits upon the appropriations, upon the 
ground that if the construction of these buildings 
was authorized, the amount appropriated would 
be found inadequate, and that we should be obliged 
to make a further appropriation for them, and to 
continue to appropriate until the buildings should 
be finished. And this has been the fact with almost 
every one of these buildings. The friends of these 
appropriations agreed to these limitations in order 
to get the appropriations to commence the works, 
and because they could accomplish their object in 
that way. But since that time, they have come 
here and asked for further appropriations, and 
there is no object in withholding them. ‘These 
buildings will be completed; the friends of the 
measure will continue to come here and ask for 
appropriations until they get enough to complete 
them; and the Government having determined, 
whether right or wrong, to construct therm, we 
had better give money enough to make them sub- 
stantial, fire-proof, and such as are necessary to 
meet the wants of the Government. It will be an 
economy of the public money, in my opinion. 
You have started out with the works, and you 
will have to go on and finish them. : 

Mr. STEPHENS, of Georgia. I think the 
gentleman from Tennessee has shown a sufficient 
reason why his own amendment should not be 


adopted. 
Mr. JONES. It was a mere pro forma amend- 
ment. I do not desire that it shall be adopted. 


Mr. STEPHENS. Well, sir, I avail myself of 
this opportunity to show why this pro formaamend- 
ment should not be adopted, but that the amend- 
ment originally offered by the gentleman from 
St. Louis [Mr. ena should carry. The objec- 
tion urged by the gentleman from Indiana, [M: 
Dunuam,] so faras I understood him, was that no 
estimate has been presented in the annual report 
of the Secretary of the Treasury. 

Mr. DUNHAM. The gentleman is mistaken 
| The objection I made was, that the law required 

that there should be a plan adopted for the build- 
ing, and the estimates sent in, before a dollar could 
be appropriated; that such a plan was adopted for 
this custom-house, and that the estimates upon 
that plan were sent in for the work, of $75,000 
Since then further estimates have been sent in, 
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and we have made large appropriations in pursu- 
ance of those estimates, a now we are asked to 
appropriate $100,000 more, notwithstanding this 
provision of law that the plan should be adopted 
and the estimates for the entire cost of the work 
presented, before a single dollar should be appro- 
priated. an , 

Mr. STEPHENS. There is information before 
us showing that this further appropriation should 
be made—that this amount will be necessary. 
Now, the question is not whether we have ex- 
pended $75,000 already, or whether we have ex- 
vended any other amount. We have expended a 
arge amount of money in the commencement of 
the work, and the question is whether we shall 
abandon the work we have commenced, or whether 
we shall appropriate an amount sufficient to com- 
plete the building. That is the question before 
us. 

Mr. DUNHAM. I understand these estimates 
are to complete the building upon a plan larger 
than that originally adopted. 

Mr. STEPHENS. Well, sir, such is not the 
information before the House. That may be the 
gentleman’s understanding of the matter, but I 
look upon it as simply a question of whether the 
House will go on and complete the work it has 
already commenced, or whether it will abandon 
what has been already done. 

Mr. JONES, by unanimous consent, withdrew 
his amendment to the amendment. 

Mr. DISNEY. I move to amend the amend- 
ment by adding thereto a like appropriation for 
the custom-houses in Louisville and Cincinnati. 

Mr. Chairman, my object in moving this amend- 
ment is for the purpose of saying a word or two 
upon the subject of these appropriations. ‘There 
has never been, so far as my experience in this 
body is concerned, a solitary proposition ema- 
naung from the West, nor for the advantage of 
the commerce of the West, that has not encoun- 
tered a terrible opposition in this House. Millions 
are voted here by gentlemen upon this floor for 
the improvement of our Atlantic coast. Custom- 
houses involving the expenditures of untold mil- 
lions have received the approbation of gentlemen 
in this House. Millions will be voted for your 
Coast Sarvey; millions for your Mints, and the 
thousand-and-one other expenses of the Govern- 
ment; but let a proposition be announced upon 
this floor for the expenditure of a small and nig- 
gardly sum of money for the benefit of the com- 
mercial interests of the western portion of our Con- 
federacy, and a tremendous opposition is raised 
upon all sides, and from all parts of the country. 
Now, sir, why isthis? Does notthe commerce of 
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the western portion of the Confederacy appeal with || 


as much force to the consideration of the House 


of Representatives of the United States as does | 


that of any other portion of the Union? It ought 


to, and why does it not do it? Gentlemen would sit | 


here and vote millions to Boston, New York, or 
Philadelphia, but talk of expending $100,000 for 
St. Louis, Cincinnati, or Louisville, and an out- 
ery is raised at once. They say it is a wasteful! 
expenditure of the public money, and they cannot 
understand the necessity of it. Gentlemen pro- 
claim their astonishment at the extent of the west- 
ern trade of this western country, but that does 
not alter their opinions in relation to the necessity 
of the construction of custom-houses for the ac- 
commodation of that trade. 

Sir, these appropriations are necessary to put 
up the proper buildings in these places, and if you 
are to have any buildings, you should have proper 
ones. Something has been said here about the 
estimates of the Secretary of the Treasury, and 
the question has been asked why those estimates 
were not submitted with his annual report? Why, 
the reason is that he did not receive the bids for 
the completion of these custom-houses soon enough 
to present them in his annual report, but the fact 
has now been developed that it will require at 
least $100,000 more than has been granted to erect 
custom-houses in each of these places. The Sec- 
TL of the Treasury did not, however, know 
this fact when he submitted his estimates to the 
Committee on Ways and Means, but he knows it 
now,and the simple question for you to determine 
is, whether you will build a proper and suitable 
edifice, or noneatall. As I said before, the ori- 
ginal amount appropriated will not construct build- 
ings which will meet the public necessities. These 


remarks apply equally to St. Louis, Cincinnati, | needed the information promptly, in order to lay |! been expended, and if not, how much of it? 


| them al 


| was necessary upon the plan then adopted. But 


| priation $50,000. 


; . - “ ; | 
and Louisville, and I hope, therefore, my amend- || 


ment will be adopted. 

Mr. CLEVELAND. I think the gentleman 
from Ohio has been unjust to the Atlantic States. 
I am not aware that they have ever shown a dis- 
position to vote money to build custom-houses for 
their own accommodation, and refuse to vote | 
money liberally for the same purposes in the West, 
and I chailenge the gentleman from Ohio to pro- 
duce a single instance of it. 

Now, sir, where does the difficulty lie? Does 
it lie with the Committee on Ways and Means? 
No. | take pleasure in saying that it does not lie 
with them, Where is itto be found? Itis to be 
found in the movements of the very men who 
come forward and ask for these appropriations for 
the West. They come forward and tell the proper 
officers that they want a certain amount of money 
for a certain purpose, and they tell that officer that 
the sum they ask is all that will be needed. ‘They 
come here and tell this House that that amount 
is all that will be required, and that with it they 
will be satisfied. Thegentleman from Tennessee, 
{[Mr. Jones,] I believe, told the truth when he said 
that, at the same time, they had a mental reserva- 
tion, and supposed that if they once broke the ice, | 
it would be easy to take frqm the Treasury all that 
they wanted. The real fact is, that the West do 
themselves injustice by not coming forward, and 
trusting to the liberality and sense of justice of 
members from the other sections of the country. 
We are perfectly willing to give them all they 
need: and all we ask of them is, to come forward 
like men and say that they want a custom-house 
in St. Louis and Louisville, and one that will cost 
$250,000. Then we would vote that, upon finding 
their claim just, quicker—I would, and I have no 
doubt I speak the sentiments of others from the 
Atlantic States—than we would vote $50,000, 
knowing that ultimately we shall have to appro- 
priate $25,000 or $50,000 year after year. Such 
piece-meal appropriations embarrass the progress 
of the building, and work an injury to the Treas- 
ury, because you cannot putup a building advan- 
tageously in that way. 

I repel the charge which has been brought by 
the gentleman from Ohio against the Representa- 
tives of our Atlantic States. We are willing to 
give them all they need. We are willing to vote 
them this $115,000, and the Committee on Ways 
and Means are willing to report that sum if they 
will come forward and ask for what they want at 
once, and not a part only, thinking if they can | 
get Congress to make oneappropriation, they will 
find no difficulty in obtaining the whole at a sub- 
sequent time. Let them come forward frankly, | 
and they will find us ready to meet them, and give 

{ they need. They ought to tell us frank- | 
ly what is needed, and then we will vote for it. | 

Mr. PHELPS, (interrupting.) In reply to the 
remarks of the gentleman from Connecticut, 
which seem to imply a censure upon my course 
at the last session of Congress, I will say that I 
then submitted an amendment for an appropria- 
tion to build a custom-house at St. Louis. hat 
amendment embraced the entire amount of money 
which the Secretary of the Treasury informed us 


since that time a different plan has been adopted, | 


which requires a larger amount of money. || 


Mr. CLEVELAND. 
ment of the gentleman, he casts a censure upon 
the proper officer who made the estimates. 


Mr. PHELPS. He did. 

Mr. CLEVELAND. The difficulty seems to 
be, they did not know what was needed, or know- | 
ing, did not ask for it. 

{Here the hammer fell. ] 

Mr. MILLSON. I move to reduce the appro- | 
I want some information upon | 
this subject before I can vote upon it. I desire to 
ask the gentleman from Missouri (Mr. Darsy] 


| whether any application has been made to this 


House by the Treasury Department for this | 
additional appropriation ? 

Mr. DARBY. I will answer the gentleman | 
from Virginia, by stating that I addressed a letter 
to the Secretary of the Treasury, and asked him 
what appropriation would be needed at St. Louis, 
mentioning at the same time the fact that this civil 
and diplomatic bill was before the House, and I 
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| answered my letter, and said that t} 


If | understand the state- || 


If he || 
/asked for money at the last session, I have no | 
| doubt that he got what he asked. | 
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it before the House. The Assistant 


Treasurer 
$115,000 was necessary. “e ou of 
Mr. MILLSON. Itis asl supposed. 
an application made by the gentleman from ue 
souri to the Secretary of the Treasury, aa 
amount that would or might be require 

formation was obtained. 

Now, sir, regarding all these custom-ho 
Government buildings, intended for publ 
and not to ornament the cities in which th 
be erected, | do not think that the deman 
appropriation ought to come from the loc 
sentatives, for it is the duty of the Depa 
ask for such appropriations as the public seryip 
may require. No such application has been made 
in this case, and we are now invited to make the 
appropriation merely upon the suggestion of the 
Representative from the district. 

Will any gentleman inform me what amoun; 


48 to the 
d, the in- 
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_we have appropriated for the custom-houses » 


New Orleans and Charleston? My impression 
is, that more thana million of dollars have already 


been appropriated to construct the custom-house 


at New Orleans, and several hundred thousand 
dollars for that at Charleston. If this be so, anq 
I believe it is, I take the opportunity to say tho: 
I regard all these expenditures as very grea: 
/abuses. What possible justification can there be 


| for such a waste of the public funds in the erection 


of such buildings? I believe that for many years 
| after our Government went into operation, thers 
| was no appropriation for the construction of cys. 
tom-houses at all. 

Here permit me to make a few remarks in ref. 
erence to the appropriation made for the custom- 
house at Norfolk. One hundred thousand dollars 
| were appropriated by the Government for that 
custom-house. I was informed this morning by 
Mr. Young, in a casual conversation, that he was 
now engaged in examining the various bids or 
proposals that had lately been received for build- 
ing this custom-house, and that these bids prob- 
ably exceeded the amount appropriated by some 
fifteen or twenty thousand dollars, but the precise 
amount he could not tell. Certainly that deficiency 
is very small compared with the ieldsane which 
the gentleman from Missouri desires to provide 
for by his present amendment. But, sir, if there 
should be such a deficiency, let the Department 
come forward and ask for it. I do not feel my- 
| self authorized to ask an additional appropriation 
for the custom-house at Norfolk, merely because 
the architect supposes that there may be a small 
deficiency; nor should we make an appropriation 
in any case for such objects, until the Department, 
upon its own responsibility, asks it at our hands. 

I would inquire of the gentleman from Missouri 
whether the building of the custom-house at St. 
Louis has even been commenced ? 

[Here the hammer fell.]} 

Mr. DARBY. I will state this additionat fact, 
that this building is not a custom-house alone, but 
designed for all the offices of Government; and there 
will be, I think, a great saving to the Government 
by having a building and rooms sufficient for the 
accommodation of the public business. There is 
| the office of the sub-treasury; of the surveyor 

general; the office of the recorder of land titles for 
| the State of Missouri—an office under the General 
Government in which are the archives of the ree- 
| ord-title of the whole of that country; the office 
of the receiver of the public money, all to be 
located in this building. 

Mr. MILLSON. At the expiration of my five 
minutes’ speech, I asked the gentleman a question, 
which I hope he will now answer; and it is, whether 
the building of the custom-house at St. Louis has 
been even commenced at this time? 

Mr. DARBY. I will give the gentleman all the 
information I have upon the subject. A superin- 
tendent was appointed, who went out there, tore 
down the old building, prepared the site, and, as I 
| am informed, the foundation has been commenced. 
The Commissioner of Customs visited St. Louis, 
under special directions of the Treasury Depart- 
| ment, with plans and specifications, and invited 
bids. Those bids were not returned in time for 
| the estimate to be included in the general appro- 
| priations asked for by the Treasury. 

Mr. STEVENS, of Pennsylvania. I wish to 
| know whether the hundred thousand and odd dol- 
lars, which has already been appropriated, has 
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Mr. DARBY. I will state to the gentleman 
from Pennsylvania, that the first sum appropriated 
was $50,000, the second $25,000, and the next 
¢37,000. Negotiations were pending for a long 
time in reference to a lot, and one was purchased. 
It was found to be of insufficient size to accom- 
modate all the public buildings of the United States 
Government which were to be erected upon it. 
Additional ground was purchased. This did not 
consume the whole appropriation, and a portion 
of it still remains unexpended, but not enough to 
except of the bids, and complete the buildings ac- 
cording to the plans and specifications furnished 
by the Treasury Department. 

“| repeat, this appropriation is not asked for a 
custom-house alone, but to erect a building of 
sufficient capacity to accommodate all the Govern- 
ment business there. It should not only be made 
fre-proof, but rogue-proof, if you want the money 
of the sub-treasury protected, and that can only 
be done by constructing it of cement, iron, and 
stone. It is necessary that the building should be 
made perfectly fire-proof, in consequence of the 
valuable records there to be deposited. The rec- 
ords are now subject to the fires which occur in 
that city, and there is no place of security for 
them. So it is with the surveyor general’s office, 
in which all the public records of the land for the 
State of Missouri are kept. They are at the mercy 
of the flames, and not unfrequently the people 
have been alarmed at the prospect of these valu- 


able records being destroyed. Itis not, therefore, . 


a mere custom-house matter; it is also a matter of 
economy, by saving the large rents which the 
Government is now paying. 

(Here the hammer fell. } 

Mr. MILLSON. 1 withdraw my amendment, 
if there is no objection. 

The amendment was withdrawn. 

The question then recurred on the amendment 
of Mr. Darsy. 

Mr. GOODENOW.. I demand tellers. 

Tellers were ordered; and Messrs. GayLorp 
and Hammonp were appointed. 

The question was then taken, and the amend- 


THE CONGRESSIONA 











courts, pension office, and other public offices, so | 
that when it is completed, the Government will 
annually save in the way of rents, a sum almost 
equivalent to the interest on the entire expenditure. 

The import trade of Louisville is rapidly in- 
creasing, and if proper facilities for a direct com- 
merce with Europe be atforded, | feel that the 
number of our importing houses, already numer- 
ous, will be greatly augmented. 

I trust the same spirit of liberal legislation which 


| has just marked the action of the committee in re- 


lation to St. Louis, will be exhibited towards Lou- 
isville, and that the amendment | offer may receive 
its approval. s 

Mr. SWEETSER. Mr. Chairman, I desire to 
say but a word or two on this subject. The com- 
mittee have observed, no doubt, that the chairman 
of the Committee on Ways and Means seemed to 


| complain that there has been in this class of appro- 


ment was agreed to; the tellers having reported— | 


ayes 77, noes 43. 

Mr. PRESTON. I movetoadd after the 759th 
line the following words: 

For proceeding with the construction of the custom-house 
at Louisville, Kentucky, $87,745. 

Mr. Chairman, I would state to the committee 
that there was an original appropriation to this 
custom-house of $75,000, and that at the last ses- 
sion of Congress there was a further appropria- 
tion of $16,000 to pay for the site selected for the 
purpose. I have been informed by the Secretary 
of the Treasury that he has not yet let the con- 
tracts for the construction of the building, because 


ifthe cost be limited by the existing appropriations, | 


they are not sufficient for the completion of a safe, 
serviceable, and substantial edifice. A letter from 
the same source informs me that a plan has been 
adopted, and bids have been invited—a memoran- 
dum of which is before me—so that we can act 
advisedly in relation to the probable expendi- 
tures, and thus obviate the objections urged by the 
gentleman from Indiana, [Mr. Dunuam.] It is 
proper I should inform the committee, that under 
the applications of bidders for the contracts, the 
total cost will be about $162,000. A note from the 
Secretary informs me that $25,000 would be suffi- 
cient for the present, to proceed with the work, 
but | have thought it best to state at once, on ac- 
curate data, the total cost, and embrace in my 
amendment a sum sufficient to insure the efficient 
'rosecution and certain completion of the struc- 
ture. This I have done. 
_ Louisville has a foreign import trade of nearly 
$300,000 a year, which has grown up in the last 
few years, and is now rapidly augmenting. It is 
already the seventh or eighth city of the Confed- 
eracy, with a population of sixty or seventy thou- 
sand, increasing with wonderful rapidity, and situ- 
ated in the heart of the rich valley of the Ohio. 
Its population has doubled in the last ten years, 
and ig advancing with proportionate progress. It 


would be but a costly economy to construct cheap | 


or inconvenient public buildings, as they would 
Soon prove inadequate, and be abandoned, while 
the Government would be compelled to incur fresh 
expenditures for others. The law contemplates 
that the edifice shall accommodate the post office, 


| of the Confederacy. The Atlantic sea-board has | 


priations an attempt to practice a fraud on the 
House of Representatives. If that gentleman had 
been in the Thirty-first Congress, he would have 
recollected that these appropriations, when made 
for the western cities of the Union, were not consid- 
ered as sufficient for the completion of the buildings, 
and the policy was then adopted to accommodate 
in a single building the custom-house officers, the 
United States courts, and post office at these cities. 


| lt was well understood when we appropriated | 


$50,000 for Pittsburg, $50,000 for Cincinnati, 
$50,000 for St. Louis, and $50,000 for Louisville, 


that those sums were intended for the commence- | 
ment of the custom-houses, and probably only | 
If we stop | 
now, we will be guilty of bad faith towards those | 
localities, whose commerce now imperatively de- | 


enough to purchase sites for them. 


mands these Serer to complete the neces- 
sary buildings, and preserve our plighted faith. 


When gentlemen come forward and ask for ap- | 
propriations to complete these custom-houses they | 


ask for nothing more than what is right. 
And I say this without any intention of charging 


on one section of the country a policy at war with | 


liberality towards the western States. I only claim 
that we are bound by every consideration of pub- 
lic duty to finish these undertakings. 
instances the sites have been selected and pur- 
chased, and the foundations laid. 
there? As was well remarked by the gentleman 


afforded the public service by the construction of 
these buildings, the Government will make a great 
saving in the way of rent. I would appeal to 
gentlemen who were in the Thirty-first Congress, 
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In many | 


Shall we stop | 
| 


| from Missouri, besides the facilities that will be | 


E. 
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should no 
for it. 

But the fashion of the day js, that when we go 
‘‘in fora penny,’ te bind us for pounds, whether 
we willornot. The Executive, or those under the 
Executive having charge of these works and ap- 
propriations, cut out their patterns beyond their 
own estimates, and without authority of law; and 
the question is, whether the people's Represent- 
atives or the Executive and his subordinates ere 
to have the mastery of the purse-strings. If we 
sanction the course, which has been so repeatedly 
pursued of late, of transcending the express limit- 
ations of law, you cannot put limits to the style 
or cost of any custom-house or any other public 
work. You surrender the rightful power of this 
House over the public Treasury. 

We are told that we are bound to make the ap- 
propriations now asked for, or the works will go 
down. Down! down! I say, let them go, rather 
than the Representatives of the people should 
knuckle to such abuses and usurpations. 

Mr. JOHNSON, of Georgia. I move to reduce 
the appropriation to one dollar. Mr. Chairman, 
the complaint has been made here that certain 
sections of this Union are unjust, at least iliberal, 
to the West through its Representatives. I take 
issue on that declaration. The West has received 
the sixteenth sections of the public domain; it has 
received five per cent. on the sales of the pubfic 
lands of this Union, and it has received donations 
of them to aid in the construction of railroads. 
The South and East have received nothing of the 
kind. This public domain belonged to us, and in 
the spirit of liberality—— 

Mr. STANTON, of Kentucky. 
has the State of Kentucky received ? 

Mr. JOHNSON. I speak of the West, and the 
complaints that are made. 

Mr. STANTON, of Ohio. I rise to a question 
of order. I hold that the gentleman’s remarks 
are not relevant to the amendment under consider- 
ation. 

The CHAIRMAN. Thegentleman must con- 
fine his remarks to an explanation of his amend- 
ment. 

Mr. JOHNSON. [am only answering an ar- 
gument that has been offered here for the purpose 
of showing the propriety of the appropriation. 
The argument is, that we should be hberal to the 


exceed the amount then appropriated 


How much 


|| West. We have been abundantly liberal to the 


and who heard the charge of the chairman of the | 
Ways and Means, to look back at the policy pro- | 


posed in voting these appropriations. It is not 
right on the part of the gentleman from Alabama, 
or any other gentleman, to come forward now and 
charge that there has been an attempt at fraud on 
the part of the western cities in asking for small 
appropriations at first, and then expanding the 
work and annually asking for largely-augmented 
appropriations. 
tleman present who does not know that at the time 
these appropriations were commenced it was per- 


here is not a well-informed gen- | 


fectly understood that they were not sufficient to | 


complete the purposes for which they were intend- | 
ed. I will vote for them all, and I will vote for them | 


j 
| 


without charging any part of the Union with a de- | 


sire to withhold justice from the western States. 


I will tell gentlemen that we make no complaints, | 


for the day is at hand when the Great West 
will claim and maintain her rights. We are wil- 


ling to do what is just and proper to all sections | 


| been liberally dealt by, and the West has been | 


long enough postponed. We know our rights, 
and we shall assert them fearlessly. 

[Here the hammer fell.} 

Mr. AVERETT. I am opposed to the amend- 
ment. I deny, Mr. Chairman, there was any 


| understanding when the appropriations for these 


| but beginnings. At any rate, their friends did not | 


works were made that they were considered as 


place them on any such grounds. No, sir; we 


} 


| were assured that the costs should not exceed the | 
| amounts then asked for and appropriated. With- 


out this assurance the appropriations could not 
have passed. I think my colleague, [Mr. Eeees] 
the chairman of the Committee on Ways an 

Means of the last Congress, will sustaim me in 
this statement. 


If J am not mistaken, it was ex- | 
i pressly enacted that the whole cost of each work |! 


West already. The West comes forward now and 
tells you that the day is rapidly approaching when 
they will ask nobody, but claim their rights. 
They will claim the appropriation of the whole 
public domain, which 1s the common property of 
all the States. But the West stands here on thia 
floor and refuses to distribute the proceeds of the 
ublic lands among the States of this Union. 
Nin, where is the ground for complamt? Where 
have we been illiberal? I say, sir, accomling to 
my judgment, there is no kind of necessity for a 
custom-house on any river inthe interior. There 
is no kind of public necessity for any hospitals; 
yet appropriations are made for them in a spirit of 
liberality to the West. These complaints are un- 
founded. I think that it is the old States who 
havea right to complain. They have not been 
dealt fairly by in regard to the property they origin- 
ally owned. 

Mr. STUART. I am not going to enter inte 
this discussion at all. i am not going to indorse 
what was said by the gentleman from Ohio, or to 
enter at all in the discussion of what has been 
done for the western States in regard to the public 
lands, But 1 am going to ask the gentleman from 
Georgia whether he has ever looked at the statis- 
tics of the Government in relation to expenditures 
to secure lands to the States: and whether he has 
found that any State has received as much at the 
hands of the General Government as the State of 
Georgia? 

Mr. JOHNSON. We have given the whole of 
the public lands in Alabama and Mississippi to 
the Government. 

Mr. STUART. The State of Georgia has re- 
ceived more for the extinguishment of the Indian 
title within the limits of that State, to give it the 
land, than has been given to any other State of 
this Union. 

Mr. JOHNSON. That was under a contract 
with the Government. 


Mr. STANLY. I object to all of this debate. 
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If we indulge in such discussions we never will 
get through with the bill. oa ! 

The CHAIRMAN. The Chair is of the opin- 
ion that the course of remark indulged in on the 
amendment under consideration, is not in order. 

Mr. STUART. [ got done long before the gen- 
tleman had raised his point of order. 

Mr. STANLY. Then it is the first time the 
gentleman has been done this session. 

Mr. PRESTON. I know that ought to go down 
with a great deal of good humor 

The CHAIRMAN. No further debate is in 
order. 

Mr. PRESTON. I will simply ask the Chair 
if the gentleman did not move to reduce the ap- 
propriation to one dollar, and if it is not debatable ? 

The CHAIRMAN. The gentleman debated 
it in the affirmative, and the gentleman from Mich- 
igan in the negative. 

Mr. PRESTON. Not on that amendment, but 
on the amendment originally offered of $87,000. 

The CHAIRMAN. No further debate is in 
order. 

Mr. PRESTON. 
sert $30. 

The CHAIRMAN. There is an amendment 
already pending to the amendment, and a further 
amendment is not in order at this time. 

The question was then taken on Mr. Jounson’s 
amendment, and it was not agreed to. 

Mr. PRESTON. I move, pro forma, to strike 
out and insert ‘‘ one dollar.”’ 

The CHAIRMAN. The Chair is inclined to 
the opinion that it is not competent for the gentle- 
man to offer an amendment to his own amend- 
ment. The gentleman can modify his amend- 
ment with the consent of the committee. 

Mr. STEPHENS, of Georgia. I rise to a 

uestion of order. It is quite as competent for 
the mover of a proposition to amend it, as any 
other member on the floor. 

The CHAIRMAN. The Chair is of the opin- 
ion that the uniform practice of the House has 
been of an opposite character. 

Mr. FREEMAN. I offer to amend the amend- 
ment by adding ‘‘ three thousand dollars.’’ 

I will remark, in relation to this matter, that we 
know very well the city of Louisville is rapidly 
increasing in commercial importance. The Bal- 
timore and Ohio railroad is now completed, and 
lines of steamers are running in connection with 
that road from Louisville to Wheeling. The 
channels of commerce to the western rivers are 
rapidly increasing. 

Mr. FULLER, of Maine. I go for all these 


custom-houses when they ‘are needed; but I ask 





I move to strike out and in- 


the gentleman from Mississippi what amount of | 


revenueis collected at Louisville, and what amount 
of tonnage is there at that point? 

Mr. FREEMAN. I will refer the gentleman 
to the official reports. This custom-house at 
Louisville—a large and rapidly-growing commer- 
cial city upon the Ohio—has been already estab- 
lished and is partly built. We have already ascer- 
tained, by estimates shown to this House by the 
gentleman from Kentucky, [Mr. Presron,]} that 
this appropriation is needed. We had this same 
subject discussed here at the last session by Mr. 
Marshall, former representative of the Louis- 
ville district, and the one is therefore familiar 
with the subject. Allow me to say to the gentle- 
man from Georgia, who boasts that donations of 
lands have been made to the western States for 
railroads, that | have yet to see the first donation | 
of public lands that has been made for railroads 
West. I hope the gentleman will examine the 
statutes before he makes charges of this character. 
He will find that the railroad grants are contracts 
of bargain and sale; the lands are granted upon 
condition that the roads are built, and the public 
mails transported thereon at the rate of forty in- 
stead of four miles an hour. This public service, 
and the additional value lent to the remaining 
lands, is known to be a full consideration for the 





grant; to argue to the contrary is to exhibit a total | 


blindness to past events. 
What do the old States propose? A system of 


distribution according to popular representation, || 


whereby New York (for example) would get 
five millions of acres, and Mississippi only two 
millions; but Mississippi is to build several hun- 
dred miles of railroad, and New York is to per- 





profess to be liberal, and boast largely of making 
munificent presents—large donations of public do- 


main. Sir, I want to hear no more of this empty 
boasting. 


| Here the hammer fell.] 

Mr. PRESTON. I ask the indulgence of the 
committee to permit me again to trespass upon its 
time fora few moments. I would be unwilling, 
however important if might be, to demand or re- 
ceive this appropriation upon a sectional view of 
the question; nor would the people I represent de- 
sire me to obtain the amendment if it be not in- 
trinsically right. The gentleman from Georgia 
denies the utility of all the custom-houses in the 
valley of the Mississippi, and would deprive its 
cities of the right to engage in the direct import 
trade. Let me ask if the people of Cincinnati, 
of St. Louis, of Louisville, and of Pittsburg, the 
chief cities that stud that great chain of rivers, 
have not an equal right with the merchants of the 
Atlantic sea-coast to engage directly in the foreign 
trade? Have they not the right, by pursuing this 
course, to escape from the factorage, the commis- 
sions, and the profits, exacted by the importing 
merchant at the great Atlantic cities? I esteem it 
wise to diffuse and decentralize this trade. If I 
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remember rightly, the Supreme Court have de- , 


cided that admiralty jurisdiction applies to the 
great rivers of the valley of the Mississippi; and 
the chief cities on their margin have been declared 
ports of entry by Congress. Without doubt, the 
yrincipal incidents of a port of entry should fol- 
iy and no barrier should exist, nor facility be 
denied, to prevent their citizens from engaging in 
the direct importation of foreign goods. ‘ 

In reply to the gentleman from Maine, [Mr 
FuLier,| I state that the amount of custom-d:: 
ties received at Louisville, during the past year, 
was not quite $60,000, and the imports were about 


$300,000; and this at a point where, a few years | 


since, there were no imports, and not a dollar of 
revenue derived from direct commerce. 

I trust, sir, that the amendment will be adopted, 
and that the people of Louisville, and the western 


cities, under the just legislation of Congress, will | 
be permitted to enter into a direct commerce with | 
foreign countries, and import directly the produc- | 


tions of Europe for their domestic consumption, 
if they find it more advantageous to their interests. 

Mr. FULLER. I am not opposed to granting 
money to build custom-houses anywhere they are 
needed. All I want to know is, that the sum we 
vote be adapted to the wants of the locality, and 
with a view of getting at that, I desire the inform- 
ation from the gentleman from Kentucky. I know 
that at several points in my own State, where the 
tonnage is $50,000 and $60,000, we build very good 
custom-houses for $25,000. 

Mr. PRESTON. The Secretary of the Treas- 
ury has given the estimates and the bids, and if 
my amendment passes, all that is necessary is to 
enter upon the obligations, and complete the work. 

Mr. SKELTON. Will the gentleman from 
Kentucky answer me a question ? 

Mr. PRESTON. I cannot yield the floor, as I 
have but a minute or two left. I will state that 
the total estimates amount to about $162,000, and 
the estimate of the iron-work in one of the con- 
tracts amounts to fifty-odd thousand dollars. The 
price of that metal has increased more than one 
hundred per cent. since the time the original ap- 
propriation was made, making a difference of some 


$20,000 in that article alone; and labor, materials, | 


and all other articles have advanced greatly in price. 
Kentucky pays $2,000,000 a year into the Federal 
Treasury, and she has never had $500,000 drawn 
out of it for all the public buildings of that State. 
Still we go on and vote appropriations for the 
Atlantic sea-board, for a full and efficient Navy, 
for their custom-houses, and their fortifications, 
and I hope that a similar spirit of just and liberal 
statesmanship wiil induce the Representatives from 
other sections to make appropriations for our 
western custom-houses at St. Louis, Cincinnati, 
and Louisville. 

{Here the hammer fell. ] 

Mr. PRESTON. 1 withdraw my amendment. 

Mr. STEPHENS, of Georgia. I move to in- 


| crease the appropriation one dollar. I wish barely 
| to state, that so far as | am myself personally con- 


cerned, [ have not the slightest hostility to west- 


\| ern interests, and that I am in favor of the com- 
form no public service whatever. Such ie the | 
amazing liberality of the old States! And yetthey || however, to reply to the remark of the gentleman 


letion of these custom-houses. I wish mainly, 
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_ from Michigan, (Mr. Stvarr,] as to the amount 





of money which Georgia has received from th 
public Treasury, in the way of extinguishing } 7 
Indian titles to land. My colleague (Mr. Jo = 
son] was right when he stated that Georgia ae 
received a dollar from the Treasury, except rp 
was paid her in pursuance of her deed of Claahen 
for her western territory, now forming the States 
of Alabama and Mississippi. For this surrende, 
she was to receive one million and a elite 
of dollars in money, and to have the Indian 4x) 
extinguished to all ‘the other lands then oceyni.s 
by the Indian tribes within her limits. By tha: 
session, Georgia sold to the General Governmen 
fifty-eight million eight hundred and forty-six 
thousand five hundred and ninety-five acres of 
land, for the small consideration just stated, I 
have documents before me from which this wij) 
appear. Itis a report from the Land Office, mad, 
in 1844—House Doc. No. 457, page 48, Ist seas. 
28th Congress. And here we see that the Genera| 
Government had at that time (1844) realized jp 
money from these lands, $30,218,824 93, and had 
still on hand unsold, twenty-five million two hyp. 
dred and seventeen thousand nine hundred ang 
forty-nine acres of land: 
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Am’t purchase | Acres 

amount. |money received.! unsold, 
Alabama, N.31°.| 31,240,725 | $17,178,995 56 15,811.26 
Mississippi, do..| 27,605,870 13,039,829 37 | 9,405,705 
ee 58,846,595 | $30,218,824 93 25,917.94 





The extinguishment of the Indian title: y 
all these, lands, by the same document, cost 
$11,828,130 41; but of this only $3,398,940 58 
was for the extinguishment of the Indian title 
to the remaining lands in Georgia. So that the 
General Government made at least $18,000,000 
by this transaction with Georgia, and twenty. 
five millions of acres besides; a large portion of 
these she has given to Alabama and to Mis. 
sissippi; but not an acre of land, or a dollar 
in money to Georgia. I have no hostility to Als 
bama or Mississippi, on this or any other account, 
nor have I any to the West. I am in favor of the 
amendment of the gentleman from Kentucky, [Mr 
Preston,] and will withdraw my amendment. 

Mr. LETCHER. I move to strike gut the 
whole amendment of the gentleman from Ken- 
tucky, (Mr. Preston.] I do it because I do not 
admire the system of legislation which is resorted 
to for the purpose of having constructed-— 

Mr. FREEMAN. I call the gentleman to 
order. It is not competent for the gentleman to 
strike out the whole amendment. 

Mr.LETCHER. Very well; then I will strike 
out one dollar, so that my friend will be accommo- 
dated. I sey I am opposed to this whole system 
of legislation, because it seems to me that it is 

| calculated to secure a very improper advantage of 
the House of Representatives in the disposition of 
the people’s money. I recollect distinctly the 
scene which occurred here at the last session of 
Congress when this Louisville projet was under 
discussion, when money was asked for to aid in 
the purchase of a site upon which to locate this cus- 
tom-house. The gentleman who then had the hon- 
or of representing the district, [Mr. Marsnatt,} 
now represented by my friend upon my right, 
[Mr. Preston,} came into this House with all the 
plans fully and fairly drawn out, and with minute 
, estimates mows the precise amounts needed to 
complete the building. And he told us then, that 
if the House would appropriate $16,000 for the 
purchase of a lot, the $75,000 heretofore appropri- 
ated would be found entirely sufficient to erect the 
building which it was proposed to put up. Well, 
sir, we made an appropriation of $16,000 for that 
specific purpose, and now the representative from 
that district comes forward with various estimates, 
plans, and detailed bids, and informs the House 
_ that the building cannot be put up for $75,000 as 
was then represented to us, but that more than 
double that sum will be required, to wit, $87,700 
|in addition to what we have already voted. 
Now, I ask, if the House is to tolerate a species 
of legislation like this, how long it will be before 
the public Treasury of the country will be ex- 
_hausted? Sir, it seems to me that the commence 
ment and prosecution of improvements on such & 
| principle as this, is calculated to take a very un- 
| fair advantage of the House. 
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